AMBER VALLEY BOROUGH LOCAL PLAN REVIEW - Inspector's Report

3. CHAPTER 3 – HOUSING
3.1 POLICY: H – HOUSING
Objections
FirstDepositRepNo Title Forename
F0561-O
Mr M
F3024-O
Mrs S
F3012-O
F3069-O
W

Surname
Organisation
George
Stowell Sport England
Fisher German
Scholter Aldergate Properties Ltd

Issues
Reference should be made to commuted sums being used for playing fields and pitches, not
just children’s play areas (relates to sites identified under policies H3a-q)
Include new policy in relation to country houses
The provision of financial contributions towards the provision of outdoor playspace facilities
and to existing school facilities cannot be justified in relation to all proposed housing sites
(relates to sites identified under policies H3a-q)
Policies should be included to support bringing empty homes back into use to promote
regeneration

Inspector's Reasoning and Conclusions
3.1.1
Policies H3a-q, to which the first and third issue relate, have been
deleted in the RDP. General questions relating to financial contributions towards
the provision of community facilities are dealt with in relation to objections to
Policy LS8 and H4 [paras 1.9.1-1.9.4 and 3.28.1-3.28.2].
3.1.2
The opportunity to add to the tradition of the Country House is
provided by para 11 in the new PPS7: Sustainable Development in Rural Areas. It
indicates the Government’s intention that such houses in isolated locations should
be truly outstanding and ground breaking. They will arise only very occasionally
and will require special justification so that no Local Plan policy is necessary or
appropriate. Accordingly, no further action is necessary.
3.1.3
The Local plan should not contain policies for matters other than
the development and use of land (PPG12, para 3.5). Although assessments of
housing need, which underpins local plan policies should consider ways in which
the existing housing stock should be better utilised (PPG3, para 13) the extent to
which the Plan can influence the use of empty homes is limited. The DDJSP
acknowledges that there is no planning control over transactions within the existing
housing stock (CD.DC6, para 3.4), although both this (para 3.30) and RPG8 (CD,
RP1, para 4.44) recognise the influence of vacancy rates on the calculations for
new housing provision. No amendment to the Plan is necessary.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.
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3.2 POLICY: H1
Objections
See Appendix H1.
Issues
General Comments
Insufficient provision is made in rural areas
Provision should include an additional flexibility allowance to cover sites not coming forward
for development as anticipated
The Plan should give a greater commitment to concentrating new housing on brownfield
sites
Any variation in the provision from the Structure Plan Sub-Area requirements needs to be
clearly justified
The Plan makes insufficient provision within the Derby Sub-Area to meet Structure Plan
requirement
Objections to the overall provision and distribution of housing and/or to the identification of
specific sites in the Revised Deposit Plan and to the deletion of specific sites from the First
Deposit Plan.
Objection is made to the proposed pre-inquiry change in respect of the supporting text to
policy H1 and the revised housing land availability schedule as at 1 April 2003 at Appendix
1.
The methodology used to determine the residential housing requirements (as at April 2003)
is considered to be flawed

Inspector's Reasoning and Conclusions
Overview
3.2.1
Underlying objections to the housing provision is the view that the
Local Plan does not comply with the requirements of the DDJSP, particularly so far
as the provision for the Derby Sub-Area is concerned. I shall first look in some
detail at the strategic context provided by the DDJSP. The housing requirement to
be met by the provision in the Local Plan is set down in the DDJSP as 8,700
additional dwellings between 1991 and 2011 (Housing Policy 9, para 3.120 in the
Explanatory Memorandum (CD.DC6)). The Policy indicates this requirement to
equate with 435 dwellings per year.
3.2.2
PPG 12 (para 3.8) advises that housing provision below district
level should only be included in structure plans where it is necessary to distinguish
between the needs of different areas within a district for strategic reasons.
However, in common with neighbouring Structure Plans, the DDJSP divides the
overall requirement into Sub-Areas, the justification for the approach being that
the City of Derby, and the district areas within Derbyshire do not form suitable
forecasting areas (DDJSP, para 3,7). The Sub-Areas are based on travel-to-work
areas – seen to provide a reasonable representation of housing markets. They are
the same Sub-Areas used in the 1990 Structure Plan so that direct comparison
may be made. The Panel Report on the EiP (CD.DC7, Appendix, para 3) indicates
the use of Sub-Areas as a basis for preparing the Plan was agreed by all parties.
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Further support for the use of Sub-Areas in structure plans is provided in Planning
to Deliver (CD.CG30, Section 4: “Where appropriate, structure plan areas might
also be divided into Sub-Areas that cross local plan boundaries with a housing
provision set out for the Sub-Areas….”).
3.2.3
The Structure Plan (para 3.119) indicates that the level of
provision in each of the eight districts is based on the analysis of the Sub-Areas
that are aggregated to produce district totals. Policy 9 indicates the following
totals for the Amber Valley Sub-Areas:
Alfreton area: 1,400 (70 per year)
Belper/Ripley area: 4,000 (200 per year)
Heanor area: 2,000 (100 per year)
South and south-west of the Borough, in the Derby Sub-Area, including
provision on the periphery of Derby: 1,300 (65 per year).
3.2.4
At the Inquiry, there was an issue of contention between the
Council and Mr Plumb, for Langridge Homes, concerning the status to be afforded
to the Structure Plan Explanatory Memorandum (EM).
In closing this was
developed further by Mr Goatley and Mr Roots. PPG12 (Annex A, para 22)
indicates clearly that “the explanatory memorandum…is not part of the plan”, a
fact that distinguishes it from the reasoned justification in a local plan. However, it
is a material consideration to the extent that it provides a justification for each of
the policies and proposals in the structure plan. Additionally, since the written
statement should be limited to policies and proposals that genuinely provide a
strategic framework (para 18), the basis for the housing provision at Sub-Area
level must be included in the EM. Accordingly, I shall give the appropriate weight
to the explanatory text, including the additional Housing Policy 9, included in the
EM.
3.2.5
PPG 12 (para 3.8) also provides the basis for any consideration of
provision within the structure plan below district level. It states such provision
“..should only be included in structure plans where it is necessary to distinguish
between the needs of different areas within a district for strategic purposes”. The
EM justifies the allocation of housing provision to 15 Sub-Areas within Derbyshire,
based on travel-to-work areas, as I have already stated, identified as the most
functional basis for strategic planning in the County (EM, p189). Policies for
district council areas are assembled on the basis of strategic policy decisions
reached for each Sub-Area. In order to understand the basis of the allocation
strategy it is necessary to look at the Sub-Area level in a little detail, particularly in
so far as the Belper/Ripley and Derby Sub-Areas are concerned.
3.2.6
So far as the Derby Sub-Area is concerned, the EM states (para
18.7) that if in-migration continued at its then current rate, the requirement would
be around 8,400 dwellings by the end of the plan period. It proposed to allow for
continued in-migration at a slightly higher rate, and said that additional peripheral
development will be necessary (para 18.30). It goes on to advise that this
“..should be well integrated with the built up area and have good existing or
potential public transport links to Derby City Centre.” The provision for Amber
Valley Borough includes “..provision on the fringes of Derby..” to meet that
perceived need. In other words, the underlying intention of the Structure Plan
strategy is that the Amber Valley housing requirement, in so far as it relates to the
Derby Sub-Area is intended to meet the needs of Derby, particularly in respect of
in-migration. Whilst AVBC objected, the EiP Panel rejected its request that the
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contribution be reduced to 400 dwellings, giving reasons for its conclusion
(CD.DC7, paras 10.7.12-10.7.13) and stating categorically that “all areas which
are relatively unconstrained will have to make their contribution, including Amber
Valley”.
3.2.7
The situation in Belper/Ripley was perceived in quite different
terms. At that point the committed land supply exceeded that required to meet
locally generated demand (EM, para 14.5), but the EM suggests additional
allocations of around 1,000 dwellings would be required to meet a continuation of
past migration trends. In the event, the proposal is to provide for less than 600
additional dwellings beyond then current commitments, with the suggestion that
some could be absorbed by way of urban consolidation, and modest additions to
settlements (para 14.26). Importantly, the EM then goes on to suggest (at para
14.27) that consideration should be given “..to making additional housing provision
as part of a mixed-use development in association with the redevelopment of
despoiled land at Cinderhill.” I have emphasised two aspects of this suggestion:
firstly that it would form part of the additional housing, and secondly that its
justification is the redevelopment of despoiled land. These are matters to which I
shall return later.
3.2.8
The arguments considered by the Panel at the EiP are set out
under Matter 10 (CD.DC7, paras 10.3.1-10.3.7 with conclusions at paras 10.3.810.3.13). Summarising the Borough Council’s argument (para 10.3.4) the report
states that “by concentrating on Cinderhill, the Council believes it will be possible
to resist pressure for development elsewhere in the Sub-Area..”(my emphasis).
The Panel concluded that “the proposal to concentrate the majority of the
additional housing provision at Cinderhill received support from all quarters at the
EiP”. However, it was concerned that there might be a risk of house building
taking place in an essentially unsustainable location well away from a main
settlement without the support of local jobs. Nevertheless, it saw the risk as one
“..worth taking in order to underwrite the restoration and beneficial use of an
otherwise intractably despoiled area”.
3.2.9
From this analysis it is clear that the impetus for the Cinderhill
mixed-use proposal came from the Borough Council. The basis for the proposal was
that it would provide a means of achieving redevelopment of an “intractably
despoiled area” and, by concentrating the bulk of the additional housing here it
would counter development pressures elsewhere in the Sub-Area. The proposal
carried a degree of risk in that, if the employment part of the mixed-use concept
was not forthcoming at the right time, the proposal would result in an
unsustainable development with a high degree of commuting to Derby for work.
This was the risk considered acceptable by the EiP Panel as the price for achieving
the beneficial use of the despoiled land. Clearly, neither the Panel, nor at that time
the Borough Council, envisaged the transfer of a substantial part of the housing
allocation for the Derby Sub-Area to the Belper/Ripley Sub-Area.
3.2.10
Both Derby City and Derby County Councils objected to the
under-provision of housing in the Derby Sub-Area at FDP stage, the latter advising
that “..offsetting an under-provision in one Sub-Area by making an overprovision in
another cannot be considered as in general conformity with the adopted Structure
Plan”. The County Council maintained its objection at RDP stage, citing an increase
in commuter journeys and out migration as being contrary to sustainability and
locational policies in the adopted DDJSP, a similar point to that made by the City
Council in its objection. In closing on the Cinderhill issue, the Council (LPA 10L,
para 64) indicated that the question of conformity is now a matter for the
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Inspector.
3.2.11
The issue of transferring housing requirements between SubAreas should, as Mr Roots states, be considered separately from the Cinderhill
proposal. Whatever conclusion is reached on the latter, it seems to me inescapable
that the almost total absence of any provision to meet the requirement in the
Derby Sub-Area must be seen as not in general conformity with the DDJSP. In
arriving at this conclusion I have not considered it appropriate to follow the
approach outlined by Mr Roots (LPA 10L, para 40) since it appears to me that the
first requisite is that the Local Plan should meet the stated policies of the DDJSP.
Only within that context should the Local Plan determine the location of allocations
to meet the housing requirement: to consider Cinderhill first is, to my mind, a
reversal of the proper sequence. I have also noted, as Mr Roots suggests, that
GO-EM has been concerned only with overprovision in the Borough as a whole.
The ‘residual’ requirement
3.2.12
A table summarising housing land availability at 1 April 2002 is
provided in Appendix 1 of the RDP and an update to 1 April 2003 was included with
the Proposed Pre-Inquiry Changes (CD.AV8). The update was further revised to
correct errors and remove ‘double-counting’ for the HRT (CD.AV23).
The
summary table suggests a land supply, comprising current commitments and
Council resolutions, together with an estimate of small brownfield sites, equivalent
to about 4 years supply at an average build rate of 443 dwellings per annum
suggested by the tables. The summary table shows a remaining Structure Plan
requirement for each Sub-Area, as follows:
Alfreton area:

82

Belper/Ripley area:

93

Heanor area:

456

Derby area:

901

Total for Amber Valley: 1,532
Against the residual requirement, the RDP (Appendix 1) shows proposed allocations
providing 1,520 sites. Document TP1, produced to inform the HRT indicates the
main allocations in the Sub-Areas that can be summarised as follows:
Alfreton area:

82

Belper/Ripley:

896

Heanor area:

314*

Derby area:
Total:

0
1,292

the Heanor total includes an increase in capacity for the Adale Road, Smalley site
to a new total of 93 dwellings.
3.2.13
There is a problem in relating these figures to the RDP allocations
since the table in CD.AV23 includes current commitments and Council resolutions,
but no definitive table of these has been presented to the Inquiry. Nevertheless, it
can reasonably be assumed that the intention of the Plan is to meet the
requirement without the inclusion of an allowance for flexibility, and Mr Stafford at
the RTS confirmed this. It is a matter dealt with in more detail below.
3.2.14

There is also the problem that, at the current build rate of 443
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dwellings per annum, the overall DDJSP requirement of 8,700 dwellings will be
reached within the 4 years current land supply referred to above [para 3.2.12].
The figures suggest that in the earlier period of the DDJSP the build rate in Amber
Valley was much higher – in the region of 570 dwellings per annum. If the advice
in CD.GC30 (Section 3, pps 18-19) were to be heeded this is a circumstance in
which plan alteration or replacement would be warranted through excess supply of
housing land. Clearly the Local Plan Review has not been prepared to meet this
circumstance suggesting that an early, rather than later alteration or replacement
of this Plan Review should be a consideration.
The ‘Keith Hill statement’
3.2.15
At the Inquiry, my attention was drawn to the written Ministerial
Statement concerning planning made by Keith Hill on 17 July 2003 (Alf Plumb,
Robert Hepwood). In particular, reference was made to the emphasis given to
planning ‘..for at least ten years potential supply of housing’, and the statement
that ‘the duration of a plan should be for a period of 10 years from the plan’s
forecast adoption date. This means plans should make provision for at least ten
years’ potential supply of housing’. The simple application of this principle would
suggest a 10 year supply from 2005 – the forecast adoption date - to 2015.
3.2.16
A Ministerial Statement can be regarded as a material
consideration, depending on the context. The requirement that the duration of
local plans should be for a period of 10 years from the plan’s forecast adoption
date derives from PPG 12 (para 6.8). The paragraph goes on to say that, where
possible, local plans should be prepared to the same period covered by structure
plans. In this instance the DDJSP covers the period to 2011. Beyond this, the
Regional Planning Guidance provides strategic guidance up to 2021 and this shows
only an annual average rate for Derby and Derbyshire. In my view this is not an
adequate basis for making specific provision in Amber Valley beyond 2011 - for
example for an additional requirement of 1,740 dwellings as suggested by Mr
Plumb (PoE on behalf of William Davis Ltd., para 1.10). At the annual build rate of
443, referred to above, the Plan clearly includes sufficient land to meet a 5 year
requirement. A more pragmatic approach, therefore, would be for the Council to
move towards a plan, monitor and manage approach (PPG3, para 8), aiming to
review the Plan within the 5 year period, possibly as a site allocation Development
Plan Document as a component of the Local Development Framework under the
new legislation. This allows for the present Plan to focus on outcomes and delivery
rather than on process, meeting the concern outlined above [para 3.2.14].
Flexibility allowance
3.2.17
The Council’s stance is that a flexibility allowance is unnecessary.
It argues that it has a track record of delivering houses, and that in any event, an
allowance is not needed in the light of Government advice that a plan, monitor and
manage approach (PMM) should be used. The Plan is for the latter part of the
DDJSP 20 year period and the pattern and rates of building appear to be well
established and understood. The Council has indicated that the rate of nonimplementation of planning permissions and allocations, for the period from 1991,
was only 3.5%, possibly in the region of some 200 dwellings out of over 5,000
completed. This suggests to me that the Council has a robust understanding of
delivery rates, an important element of the PMM approach, according to the better
practice guide issued by DETR (Monitoring Provision of Housing through the
Planning System, DETR, 2000, p9).
3.2.18

Others,

for

example,
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component of housing supply will not deliver the anticipated number of dwellings
by the end of the Plan period (HRT submission, para 6.8) suggesting a need for
further provision in the form of sites free from constraints. George Wimpey
suggests the commitments should be subject to a non-implementation allowance of
10% (HRT, para 2.8), equating with that proposed in the report by Roger Tym and
Partners, whilst St Modwen advise sites for 361 new dwellings be found forming, in
effect a slippage allowance (HRT, para 6). Whilst I have a degree of sympathy
with these suggestions, the Tym report preceded the present Government’s
determination to achieve sustainable development. To include flexibility-, or
slippage- allowances flies in the face of the PMM approach, and the advice in PPG3,
para 30, that authorities should seek only to identify sufficient land to meet the
housing requirement set as a result of the strategic planning processes. The
advice goes on to state specifically that “they should not extend the search further
than required to provide sufficient capacity to meet the agreed housing
requirement”.
3.2.19
The advice on monitoring encourages local authorities to adopt
the practice of regular public reporting of monitoring activity, possibly on an annual
basis in line with regional planning bodies (Monitoring Provision of Housing through
the Planning System, DETR, 2000, p14). Additionally, PPG12 recommends that
plans should be reviewed in full at least once every five years, with a partial review
being seen as appropriate on a more frequent basis (para 2.23). However, as I
have suggested above, the new planning system introduced by the Planning and
Compulsory Purchase Act 2004 will supersede the present process in due course
and PPS12 advises (para 5.1) that transitional arrangements are intended to move
to the new system as quickly as possible. The new approach provides for the
preparation of ‘housing trajectories’ as part of the evidence base when preparing
initial housing allocation strategies, and that annual monitoring reports should
provide updates to the trajectory. It seems to me that, rather than relying on
building in flexibility through over-allocation, at this juncture, the way forward
should be to prepare for the new approach.
Phasing
3.2.20
The Council’s approach to phasing has been fairly simple, following
advice in PPG3 and reflecting the presumption that previously-developed land
should generally be developed before greenfield sites. In this respect, Policy H2
indicates that planning permission will not be granted on specified greenfield sites
before at least 1 April 2006, and the Council may continue to reserve the sites
beyond that date having regard to the rate of development coming forward. The
Council had considered an approach of only identifying sufficient sites to meet the
requirement for the first part of the Plan period, but has indicated that the
approach was dropped following advice from GO-EM (CD.AV28, para 4.85).
3.2.21
In practice the only sites subject to the phasing policy are those
located in the Heanor Sub-Area. Miller Homes considers this to be inequitable, a
point elaborated by William Davis Ltd (para 2.4 of statement) in that allowing
development in other settlements whilst holding back urban extensions to Heanor
is not endorsing the ‘most sustainable option’ (PPG3, para 65). Miller Homes is
also concerned that phasing imposes a limit on the granting of planning
permissions, rather than being based on completions. It believes the latter to be a
more effective approach as it rules out any time lags occurring post the grant of
planning permission. Assuming the Plan is not adopted until the summer of 2005,
it is suggested that “phasing is in these circumstances effectively irrelevant”. HBF
considers the approach raises issues concerning the Council’s ability to deliver its
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Structure Plan requirement on time (para 5.5 of statement).
3.2.22
The whole issue of phasing is dealt with in more detail in relation
to Policy H2 [paras 3.10.1-3.10.8] where I have concluded that any phasing of
greenfield sites can only relate to the Derby and Heanor Sub-Areas, and since the
Plan is unlikely to be adopted before 2005, the remaining Local Plan period would
be best divided into 2 four year phases – before and after 1 April 2007. It is also,
in my view, important that the results of monitoring Plan performance should be
used to determine whether greenfield sites should come forward, or be held back
during the first phase.
3.2.23
It seems to me that an important issue for Policy H1 is to ensure
that the Plan can meet the requirement for a five year period irrespective of any
phasing restrictions resulting from the application of Policy H2. This may well
include some greenfield allocations. The new development plan process makes
provision for local plans to be ‘saved’ for a period of three years from adoption
(PPS12, para 5.15) whilst the authority moves to the new system and commences
preparation of its development plan documents (DPDs). In other words, the
present Local Plan could be ‘saved’ for the period up to 2008/9, allowing early work
to commence on an early review of sites as a site allocation Development Plan
Document (DPD) under the new legislation [para 3.2.16].
Sub-Area flexibility
3.2.24
The DDJSP makes no provision for flexibility between the SubAreas, although clearly there will be inevitable variations through sites coming
forward at different times, and build rates varying both in spatial distribution and
through time. However, it could be assumed that such variations would be
relatively small in scale and not lead to a significant shift in the balance between
Sub-Areas. There is no formal provision for the redistribution of the requirement
between Sub-Areas on a significant scale. This is particularly important bearing in
mind the basis on which the Sub-Area provision was calculated, with the Derby
Sub-Area seen as meeting the needs of Derby, particularly in respect of inmigration. Certainly, as I have reported, above, the County Council has confirmed
that offsetting an under-provision in one Sub-Area by making an over-provision in
another would not be in general conformity with the adopted Structure Plan. The
total absence of provision within one Sub-Area, and the significant over-provision
in another, as proposed in this Local Plan for the Derby and Belper/Ripley SubAreas must fall within this description.
Conclusions
3.2.25
In summary, until the new development plan process commences,
the DDJSP provides the basis for determining the housing requirement and the
Local Plan is required to be in general conformity with the DDJSP. That means the
division of the housing requirement between Sub-Areas, which was accepted by all
parties including Amber Valley, must form part of the basis for judging conformity.
Consequently, the housing requirement for the Derby Sub-Area must be met within
that Sub-Area and not transferred as proposed in this Local Plan.
3.2.26
The pre-Inquiry-changes (CD.AV8, pps 7- provide amendments to
Policy H1, mainly to bring it up to date so far as possible. The section dealing with
the Derby Sub-Area on p7 provides justification for the absence of allocations to
meet the requirement, which I have not accepted. In my opinion the requirement
to be in general conformity with the DDJSP takes precedence over the problems of
meeting national and regional targets for 60% of housing development on
previously developed land. If this were not the case, then the Borough Council’s
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arguments for a reduction in the requirement in the Derby Sub-Area would not
have been over-ruled at the EiP.
3.2.27
The purpose of Policy H1 is to identify sufficient land for new
housing to meet the requirement and, subject to my recommendations on
individual allocations and omission sites, and with the caveat concerning the Derby
Sub-Area, it achieves this. The Policy makes specific mention of Colliery Road,
Alfreton (H1a) and Cinderhill, Denby (H1b) amendment or deletion of which may
be necessary if my individual recommendations are accepted.
3.2.28
I have not accepted that there should be an allowance for
‘flexibility’ as suggested by those representing the housebuilding industry, and I
have indicated that the ‘Keith Hill statement’ does not, in my view, require
additional allocations beyond the Plan period. Rather, I consider that the important
matter is to ensure that it provides a 5 year supply of land for house building,
which I believe it does. It also ties in with my suggestion for a review of the Plan
within the five year period, possibly as a site allocation Development Plan
Document (DPD) under the new legislation.
RECOMMENDATIONS
That the Policy be reviewed in the light of the findings summarised in
paragraphs 3.2.25 – 3.2.28, above, in particular to ensure that Policy H1
identifies a five year supply of housing land – which may need to include
some greenfield allocations, subject to phasing through Policy H2 – and
that the Council gives consideration to monitoring the performance of the
allocations against the Structure Plan requirement, with the intention of
reviewing the Plan within the five year period.

3.3 POLICY: H1b (H3e FDP)
Objections
See Appendix H1b.
Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.3.1
The allocation H1b is part of the Cinderhill comprehensive mixeduse development scheme and the Policy indicates that planning permission will only
be granted for residential development as part of that scheme, in accordance with
Policy ER2. Accordingly I have considered the objections in the context of those
concerned with the mixed-use proposal as a whole at paras 2.7.1-2.7.81. My
recommendation is that the Council should give further consideration to reducing
the scale of the proposal, particularly the number of dwellings proposed, and
minimising the need for greenfield, Green Belt land take.
3.3.2
I have indicated that the relationship between the components of
the scheme and the substantial amount of greenfield, Green Belt land is a matter
of concern. I also stated that it is difficult to equate some 600 dwellings with the
concept of an urban extension to Denby Bottles.
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RECOMMENDATIONS
That the Policy be reviewed in line with my recommendation concerning
Policy ER2.

3.4 POLICY: H1c (H3g FDP)
Objections
FirstDepositRepNo RevisedDepositRepNo Title Forename Surname
F1299-O
Mr M
Race

Organisation

F1458-O

Mr

E

Lancashire

F3011-O
F3041-O

Mr
Mr

P
C

Cronk
Packman

House Builders Federation
Government Office for the
East Midlands
Omnivale Ltd

Mr

R

Barber

Mr

D

Marsh

Westbury Homes (Holdings)
Ltd
Environment Agency

F3048-O
F3274-O
R1804-O

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.4.1
Objections to the Greenhillocks site at FDP stage were concerned
with the allocation of greenfield land, although it was acknowledged, for example,
by Omnivale Ltd that it is in a sustainable location on the edge of Ripley. The
objection stated that the principle of further development “..cannot be faulted..” .
3.4.2
It was originally allocated in the adopted Local Plan when 100
dwellings were envisaged as a partial development of the site. At RDP stage, there
is an objection by the Environment Agency concerned with known land drainage
problems in the area. However, this was not an ‘in principle’ objection but one
requesting that the development brief includes a requirement for a flood risk
assessment.
3.4.3
The Council’s topic paper TP1 indicates that development has
already commenced and, at 1 April 2001, there was planning permission for 239
dwellings on the site. There is potential for a further 52 dwellings on a remaining
part of the site covered by the development brief. It also advises that the
applications have been referred to the First Secretary of state under the Greenfield
development regulations, but there has been no ‘call in’ of applications and
permission was subsequently granted (TP1, para 5.8).
Clearly in these
circumstances the matter is no longer one for the Local Plan Inquiry.
RECOMMENDATIONS
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That no modification be made to the Plan in response to these objections,
but that consideration is given to deleting the allocation provided that
planning permissions are in place and development has commenced prior
to adoption of the Local Plan.

3.5 POLICY: H1 HANDS ROAD, HEANOR
Objections
See Appendix H1 Hands Road.
Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.5.1
The site at Hands Road was shown under Policy LC3 which
provided protection for existing playing fields, parks and informal open space. This
was a designation carried forward from Policy EN16 in the adopted Local Plan
(CD.AV1) which gave a broader protection for Areas of Local Landscape
Significance: defined as “..open areas within, between or around settlements
where existing land uses should be maintained and the established landscape
protected and enhanced” (para 3.3.40). It provided a presumption against new
development in those open areas. The new, more restricted, designation reflects
Government advice (PPG7, para 4.16, now replaced by PPS7, para 25) that local
landscape designations should be maintained “where there is good reason”. The
land is, of course, farmland rather than informal open space and there is no public
access to the area, although it does provide what the Council refers to as a “green
lung”.
The Policy provides protection to such areas from inappropriate
development.
3.5.2
Following representations at FDP stage, the designation was
removed in the RDP and replaced with an allocation for housing development
(CD.AV6). The Plan states that all of the designations under LC3 were to be
deleted and in the case of Hands Road, it was “..not considered to have any
significant value as open land, in terms of either its landscape value or potential for
recreational use, essentially comprising low grade agricultural land”. As an added
benefit, it was suggested that the site may offer potential to secure off-street
provision for existing residents of Howitt Street and Holbrook Street, where there
are severe problems of congestion arising from dependency on on-street parking.
It was seen as potentially contributing 68 dwellings, but subject to phasing
reflecting its greenfield status. Consequently the PICS (CD.AV8, p11) revised the
potential capacity to 100 dwellings.
3.5.3
The proposal generated 398 objections at RDP stage, including a
petition from the Hands Off Green Fields Action Group with 747 signatures. This
was accepted by Mr Stafford in cross-examination to be significantly more than
those objecting to the Newlands proposal at FDP stage, and is an indication that it
is believed to have some local value. However, he also pointed to 66 responses in
support of the proposed allocation, mostly in relation to the proposal for the
provision of off-street parking for local residents.
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3.5.4
The Inspector at the previous Local Plan Inquiry indicated that, in
his opinion, the Council should review the designations under Policy EN16 and the
Council has indicated that it is this review which has highlighted the Hands Road
site as no longer fulfilling the criteria for protection. The original protection was for
areas of local landscape significance and, on further consideration (LPA21, para
4.8) the Council now considers it to have no significant value as open space: it is
not publicly accessible and is not readily visible from the immediate locality, and
the steep slopes render it not appropriate for formal playspace, such as playing
pitches. It is, however, an open break in an otherwise densely built-up area, and
does give a degree of amenity to the back of properties adjacent to the land, as
suggested by Mr Downes in cross-examination.
3.5.5
Against the admittedly limited amenity value of the site, the
Council states that it is vacant land (although not previously-developed) within the
urban area and therefore ranks above a greenfield urban extension site in the
sequential test. Its agricultural value is low and the use for intensive chicken
rearing, will have to cease by 2012. The other use of the site is for grazing of
horses. It cannot, therefore, be argued that development should not occur for
agricultural reasons and, in the absence of public access, it is difficult to argue that
there are substantial amenity reasons for its retention. Mr Stafford stated in cross
examination that DWT had made a preliminary assessment for the FDP and noted
the presence of trees and hedgerows, but concluded that it did not merit any
special protection.
3.5.6
The site was identified in the assessment of potential sites at FDP
stage (CD.AV4, HUE3) but scored positively only in terms of location and
accessibility.
Nevertheless those are important considerations in relation to
sustainable development, forming the second bullet point in the list of criteria in
PPG3 (para 31) against which sites should be assessed, although I do not accept
the Council’s view that it can be regarded as vacant land not previously developed
(LPA21, para 4.10). The advice in Tapping the Potential (CD.CG26, p16) is that
the assumption that this category includes agricultural land in built-up areas is
mistaken, stating that “this is not the case..”. The DDJSP General Development
Strategy Policy 1 includes criteria concerned with minimising the overall need to
travel and encouraging increased use of public transport as important
considerations and indicates (para 2.8) that new development should be located as
far as possible within or well related to existing settlements. For all of these
reasons I consider the Council has rightly reconsidered its inclusion in Policy LC3 in
the FDP.
3.5.7
The problems of access were the subject of debate at the Inquiry
with concerns raised about the ability to create an access to Hands Road that
would meet the required visibility in both directions. This matter was addressed by
Mr Stafford’s evidence (paras 4.21-4.24) where he indicated that part of the
necessary frontage was already within the control of the promoter of the site.
Recognising that further frontage land would be required, he expressed the view
that “..these requirements do not constitute significant constraints to the principle
of housing development”. That’s as may be, but I am not convinced that the
resolution of this issue will be simple or straightforward. I am also aware of the
problems of congestion on the surrounding road network, given by objectors as a
reason for not developing the site. The congestion caused by residents’ parking on
Howitt Street and Holbrook Street are readily appreciated from visiting the area,
but on all the occasions that I was in the area, traffic on Hands Road itself
appeared to flow fairly freely. Provided the access constraint can be overcome, I
do not see this as a reason for preventing development.
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3.5.8
There were individual objections to the proposed allocation which I
heard at the Inquiry. Mr and Mrs Healy reported that they had canvassed the area
and found a great deal of strong feeling, particularly resulting from many residents
who have a long association with the area. They are concerned with the congested
nature of the area, the pressure on local facilities such as schools and doctors and,
whilst acknowledging the lack of access to the land, advised that many residents
have a strong feeling for it.
3.5.9
Mr Bradbury lives adjacent to the lower end of the site, with a
stream running between it and his garden. He advised that water does build up in
times of storms and says residents fear that extra run-off could affect their
gardens with flooding. I understand those concerns. However the installation of a
well designed drainage scheme should ensure that the run-off from any
development on the site would be satisfactorily dealt with and not cause problems.
This is a matter that should be dealt with in detail at the planning application
stage.
3.5.10
Mr Wood has a bungalow built in the 1950’s fronting onto Hands
Road which has been affected by subsidence from previous mining works – as have
many others in the area. During my visit I saw evidence of serious cracks that
appear to have occurred in recent times and he says movement is still occurring on
the south and east elevations. He is concerned that development on the land close
to his eastern boundary would cause further structural movement, potentially
leading to partial collapse on the south-east corner. The bungalow is very close to
a high brick wall on the eastern boundary (PoE, photo 4). This is a matter of
serious concern since the adjacent land is the proposed location for the access
road, the construction of which would clearly disturb the ground. Prior to any
permission being granted for development I consider it will be necessary to
establish the ground conditions and the developers will need to undertake such
work as may be necessary to ensure Mr Wood’s bungalow is properly supported.
This is not a local plan matter, but should be secured by conditions attached to any
planning permission.
3.5.11
Much was made at the Inquiry of the Council’s suggestion that
development of the site could provide off-street parking for local residents, most
likely in Holbrook Street. This is seen as a benefit from the proposal which Mr
Stafford, in cross examination, saw as not being a determining factor but carrying
some weight. He admitted that he had not looked at the detail of how the parking
would be provided but possibly a Section 106 planning obligation or agreement
could be used, provided it could be seen as having a linkage through intensification
of the existing problem. This is not a convincing argument since the new houses
would be provided with parking and access would be by way of Hands Road, rather
than the adjacent residential streets which suffer parking congestion. In my view
this could prove a difficult benefit to achieve in practice. In any event, it should
not be a reason to allow the development if there are good planning reasons why it
should not be permitted.
3.5.12
Having considered all of the evidence I do understand the strength
of feeling locally that the site should not be allocated, but I am not convinced that
these provide overwhelming justification for retaining land of admitted limited
value, and without public access, in its present use. However, I am concerned with
the scale of development proposed through the pre-Inquiry changes. It seems to
me that developing the whole site to a density of some 30dph, meeting PPG3
guidelines, could be viewed as an exercise in ‘town cramming’. My first reason for
saying this is that, although I accept that some of the gardens are quite long, the
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existing development is densely built-up and a high density scheme on this site
could give the impression of unrelieved urbanisation. The second reason is that
the site slopes steeply and towards the lower end I believe there is the potential
for new houses to overlook and visually dominate the existing houses, particularly
those fronting onto Howitt Street.
3.5.13
It seems to me that for those reasons the amount of development
that should be considered for the Hands Road site should be limited to no more
than about two thirds of the total area, or in the region of 60 dwellings. For this
reason I do not consider the amendment to Appendix 1 contained in the PICs
(CD.AV8) should be made, and that additional text should be added to the
reasoned justification on p25 of the RDP. The location for this development should,
in my view, be towards the southern and western parts of the site, the remainder
forming an area of structural landscape to the northern and, to a slightly lesser
extent, eastern boundaries.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections,
and that the amendment to Appendix 1 raising the total for Hands Road
from 68 to 100 houses should not be incorporated in the Plan. The Council
may wish to give consideration to amending the supporting text by
inserting the following:
“As a result of the site’s topography, and its relationship to existing
houses fronting onto Howitt Street and Holbrook Street, development will
be limited to no more than 2 hectares and 60 dwellings. An area of
structural landscape will be required to be provided along the northern
and eastern boundaries of the site. Approval for any scheme will be
dependant on the feasibility of satisfactory access to Hands Road, and an
application for planning permission will need to be accompanied by a
survey of ground conditions, together with details of any necessary works,
adjacent to the boundary with 121A, Hands Road”.

3.6 POLICY: H1 MOUNT STREET, HEANOR
Objections
RevisedDepositRepNo Title Forename Surname
Organisation
R0003-O
J
Woolley Amber Valley Liberal Democrats
R0004-O

Mrs R.A.

Price

R0032-O

Mr

T.

Hall

R0053-O

Mr

Ivan

Wardle

R1825-O

Mr

G

Jenkins

R1826-O

Mrs B A

Beck

R1827-O

Ms

Seal

A
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RevisedDepositRepNo Title Forename Surname
R1828-O
Mr A
Reston

Organisation

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.6.1
The site at Mount Street was included in the FDP, having been
identified in the Housing Technical Paper (CD.AV6, HUC3). The Paper provides no
analysis, simply indicating that the site is “suitable for development”.
The
objectors raise three concerns, firstly the loss of the car parking space to
development, secondly the impact of development on the existing houses’ amenity,
and thirdly the impact on the local roads of additional traffic and displaced parking.
The Council has not addressed these concerns in its response to objections,
although it does refer to the objections (CD.AV9, p10). The Government has
encouraged local authorities to search for sites for development within urban
areas, including giving priority to previously-developed land, seeking more efficient
use of land – implying higher density development – and reducing car dependence
(PPG3, para 2).
3.6.2
The Government has also given specific advice on identifying sites,
including developing of car parks (Tapping the Potential issued by DETR, CD.CG26,
p14). This indicates that car parks “..can take up a great deal of space in prime
urban areas – often in areas which are highly accessible by public transport…”.
The advice also includes design-led approaches for intensification of development
through use of backland opportunities, including redundant garage courts (p26),
suggesting that parking has a profound influence on potential densities. In the
case of allocating Mount Street for housing development, therefore, the Council is
attempting to meet central Government objectives.
3.6.3
I do not have an indication of ownership, although this is not
identified as a constraint in the Technical Paper. There is also no evidence before
this Inquiry, such as a feasibility study, to suggest the site is, or is not capable of
satisfactory development whilst meeting the concerns of local residents regarding
their levels of amenity. It seems to me that the residents may reasonably expect
their concerns to be considered prior to development taking place. The site is a
small one at 0.22 ha, capable of development for only 10 houses and falls within
the Council’s definition of small brownfield windfall sites. As a result I consider the
site should be deleted as an allocation from the Plan. If a development proposal
comes forward in the form of a planning application, it can be determined if the
proposal is feasible without having an unacceptable impact on residential amenity,
and residents will have an opportunity to object if they consider it does.
RECOMMENDATIONS
That the Plan be modified by deleting the Mount Street, Heanor, allocation.
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3.7 POLICY: H1 SAXTON AVENUE, HEANOR
Objections
RevisedDepositRepNo Title Forename Surname
R0114-O
Mrs A
Parkin
R1815-O
R1820-O

Mr
Mr

R1821-O

Mrs B.M.

Tatton-Jones

R1822-O

Mrs H

Boyles

R1823-O

Mr

Hogg

R1829-O

Mrs E

R1830-O

J B.
D.W.

B

J.P.

Preston
Jones

Organisation

Jennings Estates Ltd

Calladine
Morley-Payne

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.7.1
The Saxton Avenue site was identified as an urban capacity site in
the updating of the UCS in the Housing Technical Paper (CD.AV4) with a potential
for 20 dwellings, subject to confirmation of owner interest. The objections include
those of local residents concerned with the impact on their properties, and
specifically access, privacy and potential wildlife interest. The site was seen as
valuable green space by Jennings Estates in its original objection.
3.7.2
Residents’ fears are matters that can be addressed by detailed
design, so far as access and privacy are concerned. The Highway Authority has
raised no concerns to the proposal in principle and fears, for example expressed on
behalf of St Modwen Developments (WR, R1779-O/A, para 2) that land over which
access would be taken were not within the site ownership and ‘ransom strips’ may
exist, proved groundless. Mr Stray advised that the site has no TPOs on any of the
trees, and it has no designation for wildlife protection. Nor has it been recognised
as an informal open space under Policy LC3. I was able to confirm most of the
above through my site visit.
3.7.3
In its evidence, Jennings Estates showed concern that the site
would not deliver 20 dwellings because of its slope and conformation which impose
a constraint on development. It is suggested that between 13 and 15 dwellings
would be more likely. In response, the Council says that because of its location,
and the scale and character of surrounding development 40 dph would be
reasonable and achievable, notwithstanding the site characteristics. From my visit
I am not wholly convinced by this argument and remain doubtful that a satisfactory
development would produce 20 dwellings. In my view it would be prudent to aim
for in the region of 15 dwellings as a more attainable total.
3.7.4

Turning to the question of ownership, the Council acknowledges
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that this is currently unknown (LPA16, para 3.7) and that this may be a reason for
its not coming forward for development. It has contacted the Land Registry but
this has not produced any information. No evidence was presented on ownership
by Jennings, although Mr Gough indicated that he had instructions and the
necessary expertise to do this if required. The only specific information came from
Mrs Boyles who said that part of the site was owned by a family who were now
living in New Zealand. The alternative option of the Council using CPO powers was
accepted by Mr Stafford to be possible but potentially both risky and costly.
3.7.5
From the evidence before the Inquiry, and from my site visit, it is
apparent that the site is potentially developable and, at this stage, it can only be
said that the ownership is uncertain. In my view this is not a sufficient reason to
discount the allocation at this stage, although I acknowledge that Tapping the
Potential advises that the willingness of an owner to release an opportunity can be
a constraint on development (p30): the document does suggest proactive planning
can be a way of unlocking capacity. The Council may well be advised to go further
along that route before discounting the Saxton Road site. However, I have been
persuaded that a capacity of 20 dwellings could be seen as over-optimistic given
the site characteristics and those of its surroundings.
RECOMMENDATIONS
That the Plan be modified by amending the Saxton Road allocation to
reduce the anticipated yield from 20 to 15 dwellings.

3.8 POLICY: H1 ANCHOR ROAD, LANGLEY MILL
Objections
RevisedDepositRepNo Title Forename Surname
Organisation
R1766-O
Mr J R
Brierley George Wimpey Strategic Land
R1815-O
Mr J B.
Preston Jennings Estates Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.8.1
Anchor Road was included in the RDP following its identification in
the Housing Technical Paper (CD.AV6) which updated the UCS. It was seen by the
Council as suitable in principle, but subject to highway improvements and
landscaping to screen the site from adjoining business and industrial development.
The site is a narrow tongue of land extending to a little over 1 ha located between
the Erewash Canal and the slip roads to the elevated roundabout that is the
A608/A610 junction. The potential capacity of the site was increased to 49
dwellings through the PICS (CD.AV8, Appendix 1).
Both objections to the
allocation are from developers promoting the Hardy Barn site.
3.8.2
The essence of the objections is that the site is not suitable in
principle for residential development, and that highway constraints suggest that it
would not be deliverable within the Plan period. On the first point, it is suggested
that the location has a number of problems arising from its location. It is
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suggested that it is isolated from the settlement of Langley Mill, surrounded by
industrial development, dominated by the A610 road, and there is a lack of direct
available routes between this and existing housing areas.
3.8.3
The Council, rightly, indicates that the potential of the site should
be explored in line with best practice in Tapping the Potential. It is also correct to
give careful consideration to a site which is previously-developed land, although on
this point, it advises that there has been previous tipping of waste material and it
has not subsequently been restored to a condition suitable for development
(LPA17, para 3.4). Whilst it is, therefore, precisely the sort of site that should be
considered, there is no evidence before the inquiry to suggest that satisfactory
restoration is achievable. Mr McDyre, for St Modwen Developments (WR, R1779O), suggested that as far as he was aware, no investigatory works have been
carried out into the contamination present, a point not addressed in the Council’s
response (WR21).
3.8.4
It is difficult to deny that the site is located in a less than
satisfactory location for residential development, being adjacent to elevated
sections of the A608/A610 junction to the east, with existing industrial and
business development to the north and west, and a major sewage works to the
south. As a consequence I find it difficult to accept the Council’s insistence that it
is not isolated from the local community, or that occupiers would have no
particular difficulties of integration. In this respect it is of interest to note that not
a single objection has been received to the allocation from existing residents, a
probable indication of their relative absence. The existence of a canal frontage to
the east seems to me of little comfort. I am inclined to agree with Mr Village’s
suggestion that it would not give a good residential environment – in his words,
“..a nasty site”.
3.8.5
The Council has advised that the site previously had detailed
planning permission for 55 dwellings in 1984. This was subject to a legal
agreement to secure highway improvements, and it could not say why the
permission had not been implemented. It has also advised that there is evidence
of current interest in bringing the site forward for housing development, although
in cross-examination, Mr Stafford declined to say by whom, due to commercial
confidentiality. Nor did he indicate whether those prospective developers were
aware of the latest information on highway constraints in LPA17S.
3.8.6
There has been no objective evidence provided on a number of
the concerns, for example on potential pollution from the adjacent highway, the
best that could be offered was that Mr Gough could not smell anything. As I have
indicated there is no information on the requirements or potential hazards of
restoration for development, or of what might have been tipped on the site. No
detailed assessment of the highway requirements has been carried out, this being
considered as part of a detailed design (LPA17S, para 1.4). Clearly the site would
enable potential occupiers to live and work in close proximity, as the Council
suggests, but there is little else to recommend the allocation as a satisfactory
environment for residential use.
3.8.7
On the issue of highway constraint, the Council reported further
information received from DCC as Highway Authority (LPA17S). This relates to the
extent to which a satisfactory access can be achieved for residential development.
This indicates that there appears not to be sufficient land to achieve visibility
splays without the use of third party land. Additionally there may be a need to
relocate the existing Anchor Road junction to provide a satisfactory stagger. In
cross-examination Mr Stafford agreed that no scheme was before the Inquiry to
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show how it could be achieved. However, the Council accepts that this may be
regarded as “..a potential constraint to its development for housing” (para 1.4),
but that this is not sufficient for it to be rejected in principle. I disagree. In my
judgement, the requirements for a satisfactory access, coupled with the
environmental and technical problems, suggest that the site is unlikely to come
forward within the Plan period, if at all. In my opinion it should be deleted.
RECOMMENDATIONS
That the Plan be modified by deletion of the allocation at Anchor Road,
Langley Mill from Appendix 1.

3.9 POLICY: H1 DOUGLAS AVENUE, HEANOR
Objections
RevisedDepositRepNo Title Forename Surname
Organisation
R1815-O
Mr J B.
Preston Jennings Estates Ltd

Issues
Objection to allocation of site for housing

Inspector's Reasoning and Conclusions
3.9.1
Although only one objection is recorded here against the allocation
of the Douglas Avenue site, others have objected to the allocation in support of
other objections, for example, Hall Road, Langley Mill (R1797, I & A Burgoyne
Trading Ltd), Newlands, Heanor (R1798, Omnivale Ltd, presented at the Inquiry),
and Hardy Barn, Heanor (R1766, George Wimpey Strategic Land). I have taken
account of all of these in considering the allocation. The reasons for objecting
range through, its being contrary to the sequential approach to site selection,
offering no regenerative or other benefits, not being sustainable and an intrusive
extension into the countryside, lack of adequate access, and need for third party
land.
3.9.2
The Council has argued that there are insufficient urban capacity
sites in Heanor and so an extension to the urban area is necessary. It believes
there is a firm intention to bring the site forward within the Plan period, and that
there is evidence to show that third party land would not be required. On the
latter point, the Council provided documentary evidence to the Inquiry in the form
of a letter dated 11 November 2003, concerning adjacent property ownership.
3.9.3
For Omnivale, it is argued that the Newlands site is a better one to
allocate for a variety of reasons. However, I have treated each site on its own
particular merits and these two are not comparable in terms of size, location or
potential contribution to the housing requirement. I have also concluded, on the
basis of evidence and what I saw on my visit to the site, that the hedgerow on the
site is not as significant as suggested by Omnivale, as the Council has indicated
(closing, para 7), although I accept that it does have the effect of creating two
distinct parcels of land.
3.9.4
In closing for George Wimpey/Jennings, Mr Village confirmed that
their sole objection is the appropriateness of the allocation of a greenfield site in a
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relatively unsustainable location. Similar arguments are raised by Omnivale. In
defence of its allocation, the Council has offered evidence of the relationship
between the site and employment opportunities on the Taylor Lane Industrial
Estate, the existence of a local shop, and nearby good bus services (LPA18, paras
4.9-4.10), although in this context I have noted that it did not score positively
against the capacity of existing infrastructure, or the site’s ability to support
physical and social infrastructure in the UCS (CD.AV4, HUE7). It also says that
the site would have been considered at FDP stage, had the Council been aware that
of a firm interest in its development. It acknowledges that there are no wider
regeneration benefits to be obtained from the site. It further believes there would
not be unacceptable visual or environmental impact as a result of development.
3.9.5
Taking all of the evidence into account along with my visits to the
site, I am not convinced that the sustainability issues are so overwhelmingly
adverse in the case of Douglas Avenue that it should not be allocated. Whilst it is a
greenfield site, the Council has indicated that these would be necessary in the
Heanor Sub-Area in order to meet the DDJSP housing requirement in any event.
The site is outside the Green Belt and forms a genuine urban extension site.
Although I accept the description offered on behalf of Omnivale and I & A Burgoyne
Trading, that the site “..comprises two attractive tree lined agricultural fields”, I
agree with the Council’s analysis insofar as I consider development here would not
have a substantial adverse impact on the wider landscape. I have concluded that
the allocation should remain in the Plan.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.10 POLICY: H2
Objections
FirstDeposit RevisedDeposit
Title Forename
RepNo
RepNo
F0035-O

Surname

Organisation
Wishmerg Ltd

F0712-O

Ms

Yvonne

Wright

F1211-O

Mrs

S

Trower

F1252-O

Mr

N

Parkin

F1458-O

Mr

E

Lancashire

F1471-O

Erewash Borough Council

Samphire Properties

F2871-O

Mr

PR

Moorhouse-Cope

F3003-O

Mr

R

Hepwood

Miller Homes East Midlands

F3004-O

Mr

R

Galij

David Wilson
Midlands
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FirstDeposit RevisedDeposit
Title Forename
RepNo
RepNo
F3006-O

Surname

Organisation
Patrick McGinnis & Sons

F3011-O

Mr

P

Cronk

House Builders Federation

F3021-O

Mr

A

Wood

Gleeson Homes

F3028-O

Mr

Carl

Wright

David

Abbott

Heanor & Loscoe Town Council
(Clerk)
Highways Agency

C

Packman

F3030-O
F3041-O

Mr

F3048-O

Government Office for the East
Midlands
Omnivale Ltd

F3058-O

I & A Burgoyne Trading

F3062-O

Bloor Homes (Measham) Ltd

F3064-O

Cofton Land & Property Ltd

F3071-O

Mr

J

Fletcher

Langridge Homes Ltd

F3274-O

Mr

R

Barber

Westbury Homes (Holdings) Ltd

D

Hives

RT

Keep

J

Mallaber MP

Mr

R

Galij

David Wilson Homes
Midlands
William Davis Ltd

Mr

R

Hepwood

Miller Homes East Midlands

F3276-O
F3279-O

Mr

F3273-O
R1763-O
R1767-O
R1805-O

CPRE (Honorary Secretary)

North

Issues
The phasing of housing development on specific sites post 2006 will lead to an
unreasonable restriction on the amount of new housing development coming forward in the
next few years and will restrict the supply of and choice of dwellings.
Detailed comments on wording of policies/text

Inspector's Reasoning and Conclusions
3.10.1
Some of the objections at FDP stage were non-specific or related
to the phasing of specific greenfield sites. A number of the objections were
principally based on the view that the Policy would unreasonably restrict the scale
of housing development in the early part of the Plan period. For example, HBF
suggests that phasing should not create a shortfall since monitoring should indicate
the need for the release of land before a shortfall occurs. Miller Homes goes into
more detail suggesting that, whilst the Plan seeks to restrict just over 50% of all
allocated dwellings to the second half of the Plan period, the picture within SubAreas is very different. In particular, it suggests there is no need to phase the
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larger sites since they would have long lead-in times and be delivered later in the
Plan period. In respect of the Derby Sub-Area, GO-EM suggests the need for interauthority working to ensure the release of sites around Derby is managed to
achieve sustainable development. This latter point is, of course, a matter that
requires action beyond the scope of this Local Plan.
3.10.2
The Council has made substantial changes to the Policy in the
RDP, including deletion of some greenfield sites which were no longer included
under Policy H1, Appendix 1. The report to the Council of 31 July 2002 (CD.AV4,
Appendix I, paras 4.81-4.85) indicated that amendment would make it clearer that
those sites subject to the Policy will only be brought forward after 1 April 2006 if
there are insufficient urban capacity sites available to meet the housing
requirement, giving a stronger presumption in favour of greenfield sites. The
revised wording omits any reference to greenfield sites being released before 1
April 2006. Amongst objections at RDP stage, William Davis argue that removal of
the reference to monitoring the rate of development of previously-developed sites
has removed any flexibility for monitoring and managing land supply in a positive
manner.
3.10.3
The advice in PPG3 on phasing is clear (paras 32-34) in that it
should reflect the presumption that previously-developed sites should be developed
before greenfield sites, and that LPAs should include policies for the release of sites
in that order of priority. The advice does give authorities the flexibility to
determine the particular form of phasing, but indicates that sufficient sites should
be shown to accommodate at least the first five years of housing development.
The Government has issued guidance on the managed release of housing sites
(CD.CG27, Planning to Deliver) which indicates that no single approach can fit all
circumstances. It offers 3 possible approaches based on set criteria, ranking and
release over defined periods of time, but advises that the third approach – that
providing for phasing of development over time periods – is most likely to provide
the sensitivity and flexibility required for the plan, monitor and manage approach
(p10). It also suggests that, whatever approach is chosen, annual monitoring
must be a central feature.
3.10.4
The advice suggests that it may be necessary to allocate some
greenfield sites in order to meet housing requirements and phasing allows this
greenfield resource to be brought forward without prejudice to the potential of
previously-developed land. Although phasing sends the clear signal that the sites
in later phases are unlikely to be released in advance of the phase, it does state
that refusal based solely on the grounds of non-compliance with a phasing policy is
unlikely to be lawful.
3.10.5
In my view, the Council faces two distinct problems in the
application of a general phasing policy. Firstly, by the time the Plan has been
adopted there is likely to be less than a year remaining of the first phase, and
secondly any phasing policy has to differentiate between the Sub-Areas within the
Plan. The approach used in Policy H2 was accepted by the Council as a fairly
simple approach in that brownfield land should come forward before greenfield,
and that some greenfield sites would be held back until 1 April 2006 (Notes of the
Housing Round Table, Section 4). Asked how it would be known when a site was
released, Mr Stafford said that a judgement would be taken at the time. It seems
to me this does create problems of clarity, which should be addressed. There is
also the important point that it is not the purpose of phasing to restrict the supply
of housing land, simply to ensure brownfield land is used first, unless there are
reasons that development will be delayed.
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3.10.6
My second point concerns the Sub-Area issue since, in reality, it is
only the Heanor Sub-Area which is affected by a phasing policy that puts
brownfield sites before greenfield ones - apart that is from the final part of the
Greenhillocks scheme which is already committed, and any greenfield allocation in
the Derby Sub-Area which may be necessary if my recommendations concerning
the overall strategy are accepted. The Heanor Sub-Area includes Douglas Avenue,
Hands Road, Cromford Road, Langley Mill and Adale Road, Smalley. If my
recommendation regarding the Hall Road site at Langley Mill is accepted [paras
3.24.1-3.24.10] the housing element of this proposal may also require inclusion in
a phasing policy, subject to the other mixed-use elements.
3.10.7
A further factor that must be borne is mind is that the judgement
in the case of Alderney Estates Ltd v SSTLR & Fylde BC (2003, C1/2002/2033)
made it clear that where greenfield land must be released to meet the needs of the
development plan, para 32 of PPG3 should not be used arbitrarily as a means of
prioritising brownfield land over greenfield land where the result would be
prejudicial to the development process and to meeting housing need.
This
suggests a flexible approach is necessary.
3.10.8
Taking account of all the above I consider the Policy requires
revision in a number of ways. Firstly, since there are no greenfield sites in either
Alfreton or Belper/Ripley Sub-Areas any phasing of greenfield sites will only relate
to the Derby and Heanor Sub-Areas, so the Policy should make this clear.
Secondly, since the Plan is unlikely to be adopted before 2005, and current housing
statistics relate to the period to 1 April 2003, I consider it is appropriate to divide
the remaining Local Plan period into 2 four year phases – before and after 1 April
2007. It is also, in my view, necessary to indicate that greenfield sites could come
forward, or be held back, depending on the results of monitoring Plan performance.
I have suggested a form of wording in my recommendations, which will need to
include any greenfield allocation, or allocations, which may arise if the Council
accepts my recommendations on the Derby Sub-Area requirement.
RECOMMENDATIONS
That the Plan be modified by amending Policy H2 as follows:
“In the Derby and Heanor Sub-Areas, the release of greenfield allocations
for new housing development will be phased to reflect the presumption
that previously developed or brownfield land should generally be
developed before greenfield sites. Development will not be permitted
which would result in commencement occurring on the following
greenfield sites before 1 April 2007:
Heanor Sub-Area
Douglas Avenue, Heanor
Hall Road, Langley Mill
Cromford Road, Langley Mill
Adale Road, Smalley
Derby Sub-Area
(site or sites, as appropriate)
The Borough Council will monitor the Local Plan’s performance in relation
to the annual rate of development, and may consider the release of some

87

AMBER VALLEY BOROUGH LOCAL PLAN REVIEW - Inspector's Report
greenfield land before 1 April 2007. Alternatively it may be necessary to
continue to reserve greenfield sites beyond 1 April 2007.”

3.11 POLICY: H3a (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F1458-O
Mr E
Lancashire

Organisation

F3006-O

Patrick McGinnis & Sons

F3010-O

St Modwen Developments Ltd

F3011-O
F3031-O

Mr

P
Sheena

Cronk
Trower

House Builders Federation
Ironville Parish Council (Clerk)

F3041-O
F3071-O
F3274-O

Mr
Mr
Mr

C
J
R

Packman
Fletcher
Barber

Government Office for the East Midlands
Langridge Homes Ltd
Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.11.1
Some objectors have stated that the site is not in a sustainable
location, would be difficult to develop, and there is no commercial interest in its
development. Others are concerned with detailed matters contained within the
criteria, particularly related to affordable housing and financial contributions to
open space and education.
3.11.2
The Council has deleted Policy H3a in the RDP, replacing the
individual allocations with Appendix 1 and more generally worded and non-site
specific intentions regarding planning obligations.
To this extent the objections
have been met. In the case of the Vicarage Lane, Ironville allocation, it would
appear from my site visits that development of the site is well underway, despite
fears over development difficulties and commercial interest. As such, it should not
appear in the Local Plan as an allocation.
RECOMMENDATIONS
That the Plan be modified by deleting the Vicarage Lane allocation from
Appendix 1.
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3.12 POLICY: H01a (H3b FDP)
Objections
FirstDepositRepN
Title Forename Surname
Organisation
o
F0447-O
Cllr Kathy M. Salt
Amber Valley Borough Council (Member)
F1299-O
Mr M
Race
F1458-O

Mr

E

Lancashire

F3006-O

Patrick McGinnis & Sons

F3010-O

St Modwen Developments Ltd

F3011-O
F3024-O
F3041-O
F3070-O
F3273-O

Mr
Mrs
Mr
Mr

P
S
C
R
Judy

F3274-O
F3419-O

Mr R
Mr I
&
Mrs

Cronk
Stowell
Packman
Walters
Mallaber
MP
Barber
Hallsworth

House Builders Federation
Sport England
Government Office for the East Midlands
Hallam Land Management Ltd

Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.12.1
The allocation at Colliery Road is the site of the tennis club and
was allocated on the basis that the club would be able to secure a suitable
alternative site within the locality. This would provide an opportunity to expand
their facilities. In response to objections, the Council report (CD.AV7, Appendix I,
para 4.42) recommended strengthening the wording to make the link with a
replacement site clear. This has been incorporated into the RDP in the justification
at p22. The site is estimated to be suitable for 17 dwellings, against a remaining
Structure Plan requirement of 13 for the Alfreton Sub-Area, although the Council’s
Topic Paper on housing (TP1, para 5.4) states that it is not required to meet the
requirement.
3.12.2
Objectors are concerned that the site would not be deliverable
within the Plan period, with details concerning planning obligations, access to the
site, and with unresolved problems of flooding at Oakerthorpe Brook, the latter
point raised by local residents and MP, Judy Mallaber.
For St Modwen
Developments, it is noted that no relocation site has been found despite about two
year’s search (WR, F3010-O/A, para 1).
3.12.3
There is no indication in the Council’s evidence to this Inquiry that
the issues of access and potential flooding have been considered or are resolvable,
although there is no objection from the Environment Agency to the site’s allocation.
The Council’s view (WR12, para 4.1), is that Policy EN15 would provide adequate
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safeguards in the event of development proceeding. Nevertheless, it seems to me
the fact that the site is not needed to meet the DDJSP requirement for the SubArea, coupled with a serious, and largely unanswered question over its potential
availability within the Plan period, and site specific concerns such as access, means
that it should not remain identified as an allocation.
3.12.4
The site is within the urban area although it is clearly not
previously-developed land. Therefore, should the situation change within the Plan
period and an alternative site for the tennis club be found, there is no reason why
a planning application should not be favourably considered by the Council.
RECOMMENDATIONS
That the Plan be modified by deleting the Colliery Road allocation from
Appendix 1.

3.13 POLICY: H3c (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F0091-O
Mr J.
Pugh
F0412-O

Mr

F0437-O

Mrs J.S.

F0640-O
F0658-O

N.J.

P
Mrs I

F0818-O

ParkesRolfe
Malone
Smith
Ensall

G&C

Gibbs

F1185-O

Mr

J

Stuart

F1299-O

Mr

M

Race

F1494-O

Mrs M E

Allsopp

F2631-O

Mrs C

Winfield

F2911-O

Mrs J

Davis

F2912-O

Mr

S

Harpham

F2913-O

Mr

B

Hardy

F2914-O

Mr

R

Padley

F2915-O

Mrs J. I.

Padley

F2916-O

Mrs J. M.

Tomkinson

F2918-O

Mr

Brown

R

Organisation
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FirstDepositRepNo Title Forename Surname
F2920-O
Mr G. C.
Cox
F2979-O

F3011-O
F3041-O
F3070-O
F3071-O
F3274-O
F3280-O

Mr
&
Mrs
Mr
Mr
Mr
Mr
Mr

Organisation

McMaster

P
C
R
J
R
D

Cronk
Packman
Walters
Fletcher
Barber
Greathead

House Builders Federation
Government Office for the East Midlands
Hallam Land Management Ltd
Langridge Homes Ltd
Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.13.1
The allocation at Bradshaw Avenue, Riddings (FDP, Policy H3c)
was subject to a large number of objections and the Council decided, following the
completion of the revised UCS (CD.AV6) that there would be sufficient sites to
meet the DDJSP requirement without this allocation. The objections at FDP stage
are mainly from local residents concerned with matters such as impact on amenity,
local services and facilities, the surrounding road network, and the available access
points. There is also an objection from the owner of a plant nursery business that
operates on part of the site, employing 7 persons at the time of the objection.
Objections by Wishmerg Ltd, at FDP stage F0035, and at RDP stage, R0010, have
not been listed by the Council, above, but will be dealt with here. Wishmerg’s site,
shown at Appendix 6 to PoE3, comprises the western part of the allocation,
excluding the area used by the plant nursery business. This is referred to in part 4
of Wishmerg’s proof of evidence (PoE3) as Council owned land “..previously used
as a market gardening enterprise”.
3.13.2
The site was assessed during the 1992 Local Plan Inquiry when, as
quoted for Wishmerg (PoE3, para 2.1), the Inspector accepted that the site could
be developed in a manner which would not affect the appearance of the area, but
that ‘land-locking’ was a compelling reason against allocation. Given the surplus of
land then available he concluded that it should not be allocated, but reconsidered
at the next review of the Plan. The objectors accept that the site is greenfield but
argue that, because other greenfield sites have been allocated whilst this one has
been excluded, the process is flawed. It should therefore have been included in
the revised UCS. It is also said that the site is unused, apart from informal
recreational use such as dog walking, and that its location is a sustainable one,
within an existing settlement.
The Council however (LPA6, para 3.5) does not
accept that it can be regarded as vacant land as defined in Tapping the Potential
(CD.CG26).
3.13.3
There is a pedestrian access available from School Croft to the
north, but the owners accept that this cannot be upgraded to form a vehicular
access. However, Wishmerg now say that access is available from the southeastern corner of the site where there has been housing development with a
highway corridor reserved to provide access. Some of those objecting at FDP
stage were concerned with the impact of use of this proposed access.
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3.13.4
The arguments put forward by the objectors include a view that
the supply of housing land will disappear within 2 years and the local plan does not
provide a 5 year supply - and therefore continuity of supply of land - whilst the
housing market has shown significant buoyancy in the recent past. The analysis
put forward suggests adjacent Sub-Areas are unlikely to soak up much of Alfreton’s
housing demand and therefore additional land will be required.
3.13.5
In my view the conclusion must be that, as the site is a greenfield
one, it should not be allocated where there it can be shown that there is no unmet
DDJSP requirement within the Sub-Area. I have visited the site and looked at the
potential access point from Bradshaw Avenue and have been provided with aerial
photographic cover of the area. Whilst it is clear that access could be achieved,
this is not an overriding reason to include the site as a Local plan allocation.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.14 POLICY: H3d (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F1299-O
Mr M
Race

Organisation

F1458-O

Mr

E

Lancashire

F3011-O
F3023-O

Mr

P
Jo

Cronk
Taylor

House Builders Federation
Derbyshire Wildlife Trust

F3041-O
F3274-O
F3408-O

Mr
Mr

C
R
Sven

Packman
Barber
Rufus

Government Office for the East Midlands
Westbury Homes (Holdings) Ltd
Nottinghamshire Wildlife Trust

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.14.1
Objections by Mr Parkin, the site owner, (F1252 and R1813) are
not listed above by the Council, but will be dealt with here. Some objectors are
concerned with the criteria related to affordable housing and use of planning
obligations, as with other allocations, whilst GO-EM has suggested that the density
of development would fall below that advised in PPG3 (para 58). The Council
deleted the allocation at RDP stage since the DDJSP requirement for the Alfreton
Sub-Area could be met without the need to identify ‘urban extension’ sites, the
classification accorded to this land in the FDP.
3.14.2
The site owner accepts that the site by definition is greenfield
having previously been a tennis court and being located outside the domestic
curtilage, but suggests that it is infill land, having no other use than housing
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(statement attached to the objection as a proof of evidence). His intention was to
retain part of the site as amenity land for the existing dwelling, develop part for 8
or so self build plots, and leave part for future development or plot sale. On that
basis only about 0.4 ha would be for immediate commitment. The Council argues
(LPA5) that the site does not fit the definition of an infill plot and that, although it
would not extend the built up area into the countryside, it is greenfield, and
therefore not an urban capacity site. To some extent these arguments are
tautological. However I do agree with the Council insofar as the site is greenfield,
and in the absence of need to fulfil the DDJSP requirement for the Alfreton SubArea, it should not be allocated.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.15 POLICY: H3f (FDP)
Objections
FirstDepositRepNo Title Forename Surname
Organisation
F0331-O
Derbyshire County Council
F1299-O

Mr

M

Race

F1458-O

Mr

E

Lancashire

F3003-O
F3004-O
F3006-O

Mr
Mr

R
R

Hepwood Miller Homes East Midlands
Galij
David Wilson Homes North Midlands
Patrick McGinnis & Sons

F3009-O
F3011-O
F3012-O
F3021-O
F3041-O
F3047-O

William Davis Ltd
Mr
Mr
Mr
Mr

P
J.
A
C

Cronk
Deakin
Wood
Packman

House Builders Federation
Fisher German
Gleeson Homes
Government Office for the East Midlands
Haslam Homes

F3048-O

Omnivale Ltd

F3051-O

Morris Homes Ltd

F3057-O
F3070-O
F3274-O
F3276-O

Mr
Mr
Mr

J
R
R
D

Barber
Walters
Barber
Hives

H J Banks & Co Ltd
Hallam Land Management Ltd
Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing
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Inspector's Reasoning and Conclusions
3.15.1
The site at Danesby Crescent was previously allocated in the
adopted Plan, and carried forward into the FDP for an estimated 93 dwellings, but
deleted in the RDP. The objections at FDP stage included DCC which considered it
to be poorly located in terms of sustainability. It considered its allocation in the
adopted Plan should not give it any special status in the review. Some objectors
point to the explicit link with Cinderhill contained in the Policy criteria and the
justification. Cllr Lancashire and the Denby Parish Council have objected to the
deletion of the site at RDP stage (R1847 and R1777) although these are not listed
above by the Council. The Parish Council has suggested that if the deletion of the
allocation is confirmed, the land should be re-assigned as Green Belt.
3.15.2
The Council describes the site as countryside and in agricultural
use. From my visits I would accept that description and have noted the informal
paths and public footpath referred to in the Council’s proof of evidence (LPA25).
Clearly, it is not previously-developed land. It would not, therefore, be a high
priority for allocation for residential development. In the event, there is sufficient
land allocated in the RDP to meet the remaining DDJSP requirement for the
Belper/Ripley Sub-Area, so the allocation is not required for that purpose.
3.15.3
Cllr Lancashire suggested at the inquiry that the Cinderhill
proposal is a ‘clouding issue’, and the reason behind the removal of the Denby
Bottles allocation. I have sympathy with that viewpoint. I also agree with him,
that if development were to be proposed, then this site is well related to the
settlement, and the Council has acknowledged that there are no significant
environmental or physical constraints. Nor can it be reasonably argued that
development would lead to coalescence of the settlement with Kilburn, since it was
not included within the Green Belt to prevent that occurrence. However, as I have
said, even without the Cinderhill allocation, there is no need for the allocation in
the context of the DDJSP requirement, and any additional allocation would have to
be considered in the Derby Sub-Area, not at Denby Bottles. As a result I cannot
support its re-instatement in the RDP.
3.15.4
I also have some sympathy with the Parish Council’s view, that it
should be re-assigned as Green Belt, since the gap between Denby Bottles and
Kilburn is relatively narrow at this point. The Borough Council considers there are
no exceptional circumstances to suggest that the site should be included in the
Green Belt (LPA37, paras 4.3-4.4), particularly since it is of the opinion that there
is no risk of unrestricted sprawl leading to the merging of Denby Bottles with
Kilburn. Having visited the area on a number of occasions, I am not so sure of
this, although I understand the arguments put forward by the Council. This is a
matter to which the Council may wish to give further consideration.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.
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3.16 POLICY: H3h (FDP)
Objections
FirstDepositRepNo Title
F0250-O
Mr

Forename Surname
P.R.
Stevenson

F0288-O

Mrs

A. H.

Dossetter

F0381-O

Mr

J.

Farrow

F0642-O
F0657-O

Mr
Mrs

S
K

Scott
Wilde

F1381-O

Mr

NB

Hand

F1458-O

Mr

E

Lancashire

F2507-O

Mr & Mrs

F2508-O

Dr

C

Coate

F2509-O

Mrs

S

Coate

F2510-O

Mr

A

Lycitt

F2511-O

Mr

M

Memmory

F2512-O

Mrs

EP

Skinner

F2513-O

Mr

S

Suggitt

F2516-O

Mrs

Suggitt

F2517-O

Mr & Mrs

Varin

F2518-O

Mrs

RH

Blackwell

F2520-O

Mrs

P

Chuck

F2792-O

Mr

G

Stone

F2819-O

Ms

A

Moran

F2852-O

Mrs

J

Miles

F2881-O

Mr

T

Markwell

F2898-O

Mr

W

Kirkland

F2900-O

Mrs

A

Kirkland

F2922-O

Mrs

P

Irwin

F2923-O

Dr

G

Narborough

Organisation

Duffield Action Group

Home
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FirstDepositRepNo Title
F2924-O
Miss

Forename Surname
D. J.
Woodward

F2925-O

Mrs

A

Barrett

F2926-O

Mrs

K

Hoblyn

F2931-O

Mrs

D

Narborough

F2936-O

Mr

S

Mountney

F2941-O

Mrs

R

Nicholson

F2943-O

Mr

A. R.

Turner

F2946-O

Dr

D. G.

Jones

F2947-O

Mr

T

Hoblyn

F2995-O

Miss

Joan

Hingley

F3010-O

Organisation

St Modwen Developments Ltd

F3011-O
F3034-O
F3041-O
F3274-O
F3288-O

Mr
Mr
Mr
Mr
Mr

P
Roger
C
R
L

Cronk
Bostock
Packman
Barber
Chuck

F3289-O

Mr

J

King

F3290-O

Mrs

C

King

F3291-O

Mr

J. V.

Knowles

F3292-O

Mr

N

Lander

F3293-O

Mrs

K

Mountney

F3294-O

Mr

L. B.

Spears

F3295-O

Mrs

S

Spilling

F3296-O

Mr

G

Tompkins

F3297-O

Mrs

J

Tompkins

F3298-O

Mr & Mrs M

Townsend

F3299-O

Mrs

S

Turner

F3300-O

Mr

J. A.

Whiting

F3413-O

Mrs

N

Gossling

F3431-O

Mrs

S.K.

Lander

96

House Builders Federation
Duffield Parish Council (Clerk)
Government Office for the East Midlands
Westbury Homes (Holdings) Ltd

AMBER VALLEY BOROUGH LOCAL PLAN REVIEW - Inspector's Report
FirstDepositRepNo Title
F3435-O
Mrs

Forename Surname
Ruth B
Nicholls

F3454-O

Mrs

V

Woodings

F3455-O

Mrs

T

Curtis

F3456-O

Mrs

P

Wass

F3457-O

Mr

C. H.

Knight

Organisation

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.16.1
The allocation is the site of the Hawley’s Colour Works and was
identified in the assessment of potential housing sites (CD.AV4) as a previouslydeveloped site, whilst Duffield was seen as the only settlement in the Derby SubArea having a suitable range of shops and facilities to provide a sustainable
location.
Issues raised by local residents include concerns about potential
flooding, traffic generation on the local road network, and impact on local services,
and in particular schools. A local residents’ action group has submitted a list of
contributing members with its objection (F0642). In respect of the flooding issue I
have noted that, although the site is at least in part within the identified flood
plain, the Environment Agency has not raised objection to the allocation.
3.16.2
The Council sent a letter to objectors dated 26 October 2001,
indicating that the site has received outline planning permission with a maximum
limit of 65 dwellings. As a consequence it is no longer a matter for consideration at
this Local Plan Inquiry. No further evidence has been provided by the Council on
the current situation and I have had no indication whether reserved matters in
relation to the permission have been considered by the Council. As a result I am
not aware of the programme for the development to occur and so cannot
recommend that the site be deleted from the Plan, although the Council may wish
to consider this course of action if full permission is granted prior to the Plan being
adopted.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections,
but the Council may wish to consider whether the allocation should be
deleted if full planning permission has been granted prior to adoption.

3.17 POLICY: H3i (FDP)
Objections
See Appendix H3i.
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Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.17.1
The FDP included a housing allocation of just over 12ha, for 300
dwellings at Radbourne Lane, Mackworth, on the outskirts of Derby. The land
identified by the allocation lies to the south of Skitteridge’s Wood and forms part of
a 192ha tranche of land controlled by Miller Homes East Midlands. The reasoned
justification for the allocation indicates that it is “…well related to the existing builtup area of Derby”, and could be developed in a way that would not adversely affect
the existing Conservation Areas at Kedleston and Mackworth. The FDP admits that
this would leave a shortfall for the Sub-Area requirement which would be offset
“..by additional provision within the adjoining Belper/Ripley Sub-Area”. There was
a substantial amount of objection to the allocation (and to the site north of the A52
between Mackworth and Markeaton - CD.AV4, DUE16) from local residents and
others (over 200 in total; Appendix H03i), the majority submitting identical
reasons, including increased traffic flow on an already busy road and subsequent
difficulties in access from houses onto Radbourne Lane, and the loss of Grade 2
farming land to housing. The two strategic authorities objected on the basis that
the allocation represented an under-provision against the DDJSP requirement of
900 dwellings for the Sub-Area. However, the allocation was deleted in the RDP.
3.17.2
The objection by Miller Homes was clarified at the Inquiry as
relating to an area of land identified as Area 2 in Mr Whitehead’s PoE (Figure B,
and para 2.37). It includes the area allocated in the FDP but extends further to the
west and a little to the south to include the farm buildings at Mackworth Fields.
3.17.3
The report to the Council of 31 July 2002 (CD.AV7, Appendix I,
paras 4.56-4.60) justifies the deletion on the grounds that it “..would result in the
loss of high quality agricultural land and could have a significant adverse impact on
the character of the existing Conservation Areas, as well as the Historic Park and
Garden at Kedleston Hall and its setting” – although in cross-examination Mr
Stafford stated that was in the context of any development in that part of Amber
Valley and that the proposal could be anywhere in the larger swathe of land
available to Miller Homes. It was also suggested that it would be on greenfield
land affecting the target for brownfield development of 60%.
The
recommendation, accepted by the Council would involve the “..transfer of part of
the housing requirement for the Derby Sub-Area” to the Cinderhill proposal within
the adjoining Belper/Ripley Sub-Area. At para 4.60 it was recommended that the
provision for up to 900 dwellings be met as part of mixed use proposals at
Cinderhill, Milford Mills, Derby Road, Milford and Derby Road, Belper. Clearly the
Council had a dramatic change of heart which has resulted in objections at RDP
stage from Miller Homes and David Wilson Homes North Midlands, whilst Horsley
Parish Council objected to the transfer of the Derby Sub-Area requirement to the
Belper/Ripley Sub-Area.
3.17.4
It is not surprising in these circumstances that a large part of the
objector’s case, and the Council’s defence of the deletion of Radbourne Lane is
concerned with the transfer of units to the Belper/Ripley Sub-Area, with the
relative sustainability of the site at Radbourne Lane as a second concern.
3.17.5
On the first of these issues I have found [para 3.2.24] against the
Council on the question of the transfer of the housing requirement to the
Belper/Ripley Sub-Area and in this context I have noted the objections by Derby
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City and Derbyshire County Council’s to the under-provision in the Derby SubArea. In respect of this objection the Borough Council has re-iterated its case, that
there are local circumstances which justify a flexible approach to the distribution of
housing within the Belper/Ripley and Derby Sub-Areas (closing, para 6). I consider
this incorrect since, as I have already stated [para 3.2.6], the underlying intention
of the Structure Plan strategy is that the Amber Valley housing requirement, in so
far as it relates to the Derby Sub-Area, is intended to meet the needs of Derby
particularly in respect of in-migration.
3.17.6
Whilst AVBC objected, the EiP Panel rejected its request that the
contribution be reduced to 400 dwellings, giving reasons for its conclusion
(CD.DC7, paras 10.7.12-10.7.13) and stating categorically that “all areas which
are relatively unconstrained will have to make their contribution, including Amber
Valley”. In this context I note that the Panel accepted that agricultural land value
is an important consideration, but stated that “..it is not overriding”. By not
providing allocations in the Derby Sub-Area, the Council says it is avoiding overprovision in the Borough as a whole. I cannot accept that argument since DCC has
made it clear that replacing an under-provision in one Sub-Area with an overprovision in another “..cannot be considered as in general conformity with the
adopted Structure Plan”. It follows that the Council’s arguments against the
Radbourne Lane allocation being re-instated fail on this issue.
3.17.7
Turning to the second matter, the Council has indicated its
position, that the allocation at Radbourne Lane is not as sustainable as other sites
within the Borough for housing provision (closing, para 7). This was clarified by Mr
Stafford during cross-examination where he suggested it was not that Radbourne
Lane is not sustainable, but that it is thought Cinderhill is more sustainable. It
acknowledges that the site is well located in relation to the existing built-up area of
the City, and is well served by public transport. However, it maintained that
employment provision in Derby lies to the south and east of the City centre, and
new employment provision is proposed primarily in that area: in other words,
remote from this allocation so that the need to travel to work would not be
reduced. In contrast, it says that Cinderhill is a mixed-use proposal, including
employment uses, which would reduce the need to travel to work. That line of
argument was considered at the Inquiry and I accept that the juxtaposition of uses
has the potential to reduce travel by car, but in the context of Cinderhill, Mr King’s
evidence that this would occur was not convincing [para 2.7.51]. It seems to me
that if the Council accepts my recommendations concerning the transfer of the
housing requirement between Sub-Areas, then it will be necessary to re-visit the
Derby Sub-Area in the search for allocations, and it would be difficult to find a
more sustainable location than this one.
3.17.8
Compared to the allocation in the FDP up to 700 dwellings are now
proposed, which the Council considers (closing, para 11) would involve
development of a considerably more substantial area of greenfield land. This is
not, in my view, entirely true since the proposal by Miller Homes is for an area of
21.4ha (Area 2 in Mr Whitehead’s statement (F3003-O/A, para 2.37), whilst the
FDP allocation was for 12.09ha.
The Council argues that there would be
considerable adverse impact on the open and rural character of this part of Amber
Valley. Having said this, during cross-examination Mr Stafford accepted that no
detailed landscape analysis had been carried out, nor any ecological study although
he did point to input from the DWT. There were, however, no formal designations
or wildlife interest in the area put forward as part of the objection. At the
Structure Plan EiP, the Council had argued that the Derby Sub-Area is rural in
nature and not suitable for development, but, as Mr Stafford accepted, the Panel
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disagreed. There are no landscape designations in the area west of Derby, apart
from the setting of Kedleston defined by Policy EN37 in the RDP [although see my
analysis at paras 6.35.1-6.35.10]. Mr Stafford expressed his opinion in crossexamination, that the allocation would not have a serious adverse impact on the
landscape.
3.17.9
A concern raised by the Council during cross-examination of Mr
Whitehead was the extent to which the proposed allocation at Area 2 could be
contained. He disagreed with Mr Hogan’s suggestion that there was no obvious
end to stop further development to the west, saying there are a whole range of
features which could be used in this way. I am not so sure since, as he indicated,
the allocation is located on a plateau which begins to slope down towards Brun
Wood, some distance to the west, with a “..more open landscape..” resulting from
more intensive agricultural practice occurring across the central parts of the site
(PoE, para 2.31 and Appendix A, fig 7.1). His Viewpoint 7 gives an indication of
my concern, although it does not extend far to the west. In my opinion a more
detailed assessment is necessary to determine whether a successful containment
of an allocation could be achieved. As a result, and taking account of the evidence
provided together with the objections to the FDP allocation, I consider the Council
should look again at the Derby Sub-Area in order to define an allocation or
allocations in response to the DDJSP housing requirement for the Sub-Area.
However, I cannot recommend this proposal without reservation. Further work is
necessary to determine precise extent and boundaries of the proposed allocation
before it can be accepted for this purpose.
3.17.10
In making this recommendation I am conscious that there were
objections to the allocation on the FDP, both from local residents and from other
developers, from the Derby City Council, and others.
These included concerns
with traffic generation, impact on the Radbourne Lane/A52 junction, the scale of
development, loss of agricultural land, and effect on amenity. I understand the
concerns that a proposal of this scale will engender, and I have taken these into
account. However, it seems to me that the need for Amber Valley to meet the
DDJSP housing requirement for the Derby Sub-Area provides a compelling case for
an allocation, or allocations in this general location. If my reservations noted in
the previous paragraph, above, can be resolved I believe the Radbourne Lane
allocation, or one based upon it, could provide the response to the strategic
requirement.
RECOMMENDATIONS
That the Council gives further consideration to an allocation based on the
location of Policy H3i included in the First Deposit Plan, but taking account
of the detailed comments set out above.

3.18 POLICY: H3j (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F0055-O
Mrs L.
Dibble

Organisation
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FirstDepositRepNo Title Forename Surname
F1497-O
Mr P
Gibbons
F3011-O
F3028-O
F3036-O
F3041-O
F3274-O

Mr
Mr
Mr
Mr
Mr

P
Carl
R
C
R

Cronk
Wright
Shelley
Packman
Barber

Organisation

House Builders Federation
Heanor & Loscoe Town Council (Clerk)
Amber Valley Liberal Democrats
Government Office for the East Midlands
Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.18.1
Various objectors have expressed concern over the proposal to
safeguard land within the site for a new primary school, that it should be large
enough, and that a specific site should be included on the Proposals Map. Whilst I
understand these concerns, I do not think it practical to predetermine the location
at Local Plan stage, it is really a matter for more detailed consideration as a
scheme is prepared for planning permission. Having said that, I understand that
outline permission exists, although there are no details of this before the Inquiry.
3.18.2
Objections have also been made in respect of the criteria
concerning provision of affordable housing and financial contributions towards
playing space facilities. These are now part of a more general policy, H4, which I
have considered elsewhere [paras 3.28.1-3.28.2]. Mr Gibbons has suggested that
a replacement site for the Marlpool United reformed Church could be included.
However I have seen no specific proposal to suggest this would be feasible as part
of any development proposals.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.19 POLICY: H3k (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F0309-O
Mr A.
Poyser
F3274-O

Mr

R

Barber

Organisation

Westbury Homes (Holdings) Ltd

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.19.1
Mr Poyser’s objection relates to the site at Upper Dunstead Road,
Langley Mill, and is dealt with at para 3.20.1 et seq, below. Westbury Homes
objection is a general one concerned with S106 agreements as applied to housing
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allocations. There is no such requirement in respect of the Laceyfields site.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.20 POLICY: H3l (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F0092-O
Mr & Mrs
Brough
F0093-O

Mr & Mrs

F0181-O

Mrs

B.

Surgay

F0209-O

Mrs

N.J.

Stevenson

F0309-O

Mr

A.

Poyser

M.

Bramley

F0714-O

Organisation

Worley

F0716-O

Mr

M

Hall

F0717-O

Mrs

S

Hall

F0770-O
F0776-O

Cllr
Mr

SJ
M

Ward
Thomas

F0791-O

Mrs

C

Miles

F1225-O

Mrs

C

Wood

F1235-O

Mr

AP

Legrys

F1236-O

Mrs

JS

Legrys

F1237-O

Miss

L

Legrys

F1238-O

Mr

T

Morton

F1333-O

Mr & Mrs

F1387-O

Miss

M

William

F2528-O

Mr

A.

Purdy

F2627-O

Mr

JR

Winfield

F2631-O

Mrs

C

Winfield

F2632-O

Mr

P

Haslam

Amber Valley Borough Council (Member)

Hall
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FirstDepositRepNo Title
F2633-O
Mr

Forename Surname
G
Priestley

F2634-O

Mr

M

Boddy

F2808-O

Mr

S

Woolley

F2809-O

Mr & Mrs D

Woolley

F2878-O

D

Whitehead

F2879-O

Mrs

C

Woods

F2880-O

Mr

A .S.

Woods

F3006-O

Organisation

Patrick McGinnis & Sons

F3011-O
F3041-O
F3056-O

Mr
Mr
Mr

P
C
MG

Cronk
House Builders Federation
Packman Government Office for the East Midlands
Harrison

F3274-O
F3451-O

Mr
Mr

R
J

Barber
Trueman

Westbury Homes (Holdings) Ltd
Aldercar & Langley Mill Residents Association

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.20.1
The allocation was made in the adopted Plan and carried forward
into the FDP and subsequently, the RDP. The large majority of the objectors are
local residents who wished to see the allocation deleted from the Plan. However,
the site has been granted planning permission and development had commenced
at 1 April 2003 (WR23, para 4.4). Accordingly the Council’s Proposed Pre-Inquiry
Changes (CD.AV8) show that the site has been deleted from Inset C. No further
action is necessary.
RECOMMENDATIONS
That the Council proceeds with the proposed modification to Inset C, as
shown in the proposed Pre-Inquiry Changes (CD.AV8)

3.21 POLICY: H3m (FDP)
Objections
See Appendix H3m.
Issues
Objections to allocation of site for housing
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Inspector's Reasoning and Conclusions
3.21.1
The adopted Local Plan included an allocation at Newlands for 115
dwellings, together with employment uses, a primary school and recreational
facilities. No development occurred due, according to Mr Downes (PoE,R1798-O/A,
para 1.1), to infrastructure constraints, principally the requirement for a developer
funded road link. It was included in the FDP as an allocation for 300 dwellings and
a reduced area of employment uses. The allocation was made on a provisional
basis with the intention to carry out a further assessment prior to the RDP.
Amongst the concerns was the impact on the highway network of development on
the scale envisaged.
3.21.2
As a result of the substantial number of objections at FDP stage,
the Council gave further consideration to the Newlands allocation (CD.AV7,
Appendix I, paras 4.72-4.73).
It came to the conclusion that there are
environmental constraints, including the designation of a major part of the site as a
SINC. As a result of this – and the availability of other suitable and viable sites
within the Sub-Area – it considered a case could not be made to continue to
identify the site in the RDP. It did, however, acknowledge the potential for
significant community benefits resulting from development. The employment
allocation under E3 was retained in the RDP.
3.21.3
Consequent to its deletion from the RDP, two objections were
received, from Mr S W Martin (R1787) and from Omnivale Ltd (R1798). These
sought reinstatement of allocations at Newlands, and were the subject of separate
Inquiry sessions and subsequent site visits.
A substantial number of
representations in support of deletion of the site were submitted at RDP stage.
3.21.4
Omnivale are owners of the major part of the site with over 65 ha
of restored opencast land. There was some difference in opinion with the Council
over the status of the site, with the objectors arguing that it should be classed as
previously-developed land. However, the closing statement for Omnivale indicates
its acceptance that, on strict interpretation of PPG3, Annex3, it is not previouslydeveloped. Nevertheless, it maintains significant importation of soil would be
necessary to make it suitable for playing fields – the intended end-use. In this
respect I have noted the conclusions of the study undertaken by Voelcker
Consultants, submitted by the objectors, which indicates significant limitations on
re-use of the Omnivale site for productive agriculture (p4). Notwithstanding this, I
saw during my site visits that the land had recently been ploughed, although the
Council has interpreted this as an attempt to thwart its intention to extend the
Policy EN13 designation across the whole site. Mr Downes conceded this was the
case during cross-examination.
3.21.5
As a consequence of the ploughing the DWT has reassessed the
site and has concluded that the whole of the designation can no longer be
sustained (LPA22, para 4.10). A revised site was subsequently agreed with the
DWT Sites Panel. Although the action was precipitous and to be regretted, Dr
Crute’s evidence was that it was re-seeded grassland with no intrinsic value, and
that the significant wildlife interest was in the Bailey Brook area. As a result of the
evidence, and from my site visits, I do not wholly share the Council’s view that
residential development and a wildlife designation cannot co-exist.
3.21.6
A fundamental distinction between the objectors and the Council
concerns the status of the land in relation to Tapping the Potential (CD.CG26). Mr
Downes considers the site to be within the urban framework, whilst he considers
the Council to have used an extremely restrictive interpretation of the urban area
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(PoE, para 3.4.2), requiring an urban site to be physically contained by built
development on 3 or more sides. I have commented on the Council’s approach to
defining settlements elsewhere [paras 3.27.1-3.27.7]. However, in this instance, I
cannot accept that the Newlands site is an ‘urban capacity site’, whatever definition
of the urban area might be used.
3.21.7
Tapping the Potential suggests that sustainable patterns of
development are important in identifying urban areas. In this context the Council
has considered the site against key objectives which define sustainable
development in the Government’s publication “A Better Quality of Life”.
It
concludes that the site is not the most sustainable development option within the
Heanor Sub-Area (LPA22, para 4.20).
3.21.8
Although I was invited to consider the countryside as incorporating
the land north of Bailey Brook, towards the A610, from my site visit, and more
general assessment of the area, I consider the urban area of this part of Heanor
effectively stops north of the housing on Gladstone Avenue and Johnson Drive. By
my definition, therefore, the allocation at Newlands has to be considered as an
urban extension site and, taking account of the earlier discussion, a greenfield one.
As such it should not be prioritised over urban capacity sites, unless there are
reasons to justify such an allocation.
3.21.9
Turning to the position of Mr Martin, his land at Bailey Brook Farm
forms Area 6 on the illustrative concept plan tabled by Omnivale. The land was
shown on the adopted Plan for development, as part of the larger Newlands
allocation, and I understand a plan for up to 150 houses was submitted in 1999,
but subsequently withdrawn.
3.21.10
Although Mr Martin described how his land could be developed
independently of the Omnivale site, and showed me during my site visit a potential
road link across allotments to link with Longbridge Lane, I have not found this a
convincing argument. In my judgement there would inevitably be a question mark
over the possibility of delivering development within the Plan period, and the
alternative access by way of Fall Road/Midland Road is clearly not acceptable. As a
result, for the purposes of this Local Plan review, I consider Mr Martin’s land and
the Omnivale site to be inextricably linked through the access requirement. Dr
Crute confirmed that the sort of road required to serve Area 6 would not have a
significant impact on the wildlife site. He stated in cross-examination that it would
cross dry land within the buffer area, rather than impact on the site with wildlife
interest.
3.21.11
Having considered all of the evidence, in my judgement there is
nothing that effectively counters the view that the site as a whole is capable of
satisfactory development. I believe that, with safeguards, development could be
achieved without serious detriment to the wildlife interests. In arriving at this
position I have noted the continuing concerns of the Council over the impact of
development on nature conservation interests, expressed in LPA22A. However in
this respect I have noted also that there have been discussions between Dr Crute
and DWT which have seen some progress, and Mr Stafford has acknowledged that
there are aspects in relation to the ecological value of the site which he would not
wish to dispute (para 3.6). As a consequence, I believe the differences are not
insuperable. I have also taken account of the fact that the site is not within the
Green Belt, and that there would be community benefits to be derived from
development.
3.21.12

There remain two major concerns however that, in my opinion,
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override that judgement. Firstly, I consider the site is not an urban capacity site,
within the meaning of urban given in Tapping the Potential (Section 2, p9:
“..capable of having a sensible settlement ‘envelope’ drawn around them..”). The
footnote to that definition, states such envelopes should be drawn to avoid
including significant tracts of open countryside. Within this context Newlands
cannot be considered ‘urban’.
3.21.13
The second concern is that, whether or not the Council accepts my
recommendations on other allocations and omission sites in the Heanor Sub-Area
or not, there is clearly adequate capacity to meet the DDJSP requirement without a
substantial urban extension site such as Newlands. In the absence of this need I
do not believe the allocation should be made.
3.21.14
I have considered whether Mr Martin’s land could and should be
allocated separately from the Omnivale land holding. Whilst I sympathise with his
situation, for the purpose of this Plan review I have concluded that it is unlikely to
deliver development within the Plan period in isolation from the main site.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.22 POLICY: H3n (FDP)
Objections
See Appendix H3n.
Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.22.1
The Hardy Barn site was identified in the FDP on a provisional
basis, for the same reasons as were given for Newlands being similarly allocated.
Since it is located within the Green Belt, the Council also recognised that it would
be required to show that all other development options within the Sub-Area had
been considered in detail. In consequence of its allocation the Council received
over 1,800 objections. These were concerned with many aspects of the proposal,
including its impact on the locality, access and inappropriate development on
Green Belt land. The Council therefore determined to delete the site from the RDP,
citing the availability of alternative sites within and on the edge of Heanor, and the
loss of a significant area of Green Belt in a sensitive location (CD.AV7, Appendix I,
paras 4.69-4.71).
3.22.2
Amongst objections at FDP stage, the Council has highlighted
those of GO-EM and DCC, both concerned with the fact that the proposal would
lead to loss of Green Belt land. The former advised there appeared no need for the
loss as the supply of housing land appears to exceed need, whilst the latter
considered the allocation would infringe Green Belt principles in the sensitive open
break between Heanor and Ilkeston.
3.22.3

Objections at RDP stage from George Wimpey Strategic Land
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(R1766) and Jennings Estates (R1815) sought its re-instatement. Additionally,
Hardys and Hansons (R1816) supported the re-instatement, and also more
specifically for a smaller area of land adjacent to the Mundy Arms PH. There were
also objections to the allocation’s deletion from residents who saw it as a means of
achieving affordable housing, improving roads and local facilities and generally
regenerating the area.
However, there were an overwhelming number of
representations supporting deletion of the allocation.
3.22.4
The site extends to some 18.86 ha and various degrees of
development were considered at some length at the inquiry. Essentially, it was the
objectors case, put by Mr Gough, that at PPG3 densities the site could
accommodate some 450 dwellings. However, he said that a development of some
300 dwellings could be accommodated on the northern part of the site, which he
saw as a consolidation of the existing edge of the urban area. He also considered a
smaller development than this could easily be accommodated because the field
boundaries enable a smaller area to be considered. Whilst there may be some
truth in these arguments they do not, in my view, provide adequate justification for
a specific change to the Green Belt boundary, requiring exceptional circumstances.
3.22.5
For the objectors it is argued the residual housing requirement for
the Heanor Sub-Area requires a balance to be supplied from urban capacity and
urban extension sites of some 425 dwellings compared with about 270 according to
the Council’s calculation (submission to the inquiry by Mr Gough). Of those, 167
were undisputed, leaving a deficit according to the objectors, of 258. As part of
their case, the objectors have cast doubt on allocations in the RDP at Saxton
Avenue, Douglas Avenue, Anchor Road and Hands Road. These are dealt with in
my consideration of those allocations. Notwithstanding this, it is argued that the
site at Hardy Barn has merits in its own right.
3.22.6
In my judgement, at the end of the day it comes down to whether
there is sufficient justification to remove nearly 19 ha of land from the Green Belt
in order to fulfil the DDJSP requirement for the Sub-Area. For this to be so, it
would not be simply a case of performing better than alternative sites in terms of,
say, sustainability criteria, there would have to be no other alternative. In my
view, this is the only criterion which would provide exceptional circumstances. It
would, therefore, have to be considered against non-Green Belt locations such as
Newlands. From my analysis of the Newlands site [paras 3.21.1-3.21.14] there
seems little between the two sites in terms of location and sustainability criteria.
There is, however, a difference, in my judgement, in the quality of the landscape,
and – of course – the Green Belt designation.
3.22.7
Turning to the Green Belt designation, the strategic planning
framework provided by the DDJSP indicates that local plans may need to make
detailed alterations to the Green Belt, “for example…north of Heanor, between the
town and A610..” (CD.DC6, para 2.68). It also gives detailed and specific
guidance for the Heanor Sub-Area (paras 20.7 and 20.9). It acknowledges that
the Sub-Area is tightly constrained by the Green Belt and some re-drawing is likely
to be required. However, it goes on to say “…such revisions ought not to take
place to the east of the town…while to the south there is open countryside with no
obvious barriers to urban expansion. Further development in this direction would
be particularly intrusive…”. This suggests to me that an extension of the urban
area of Heanor in the direction of Hardy Barn was in the minds of the strategic
planners.
3.22.8
My judgement, formed from the evidence before the Inquiry and
my site visits, is that a development of in the region of 300 houses on the northern
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part of the site cannot be defined as consolidation of the built edge of the town, as
suggested by the objectors (PoE, R1766/R1815-O/D, para 7.9). Rather, I consider
it would be a significant encroachment into the open countryside. I also believe it
would have an unacceptable impact on the narrow stretch of open countryside
between Heanor and Ilkeston – indeed, the whole site subject of this objection
extends to some 15% of the distance to the urban edge of Ilkeston, just over 2 km
away. Therefore, I agree with the Council (LPA19, para 4.42) on the need to
protect the remaining open land from inappropriate development.
3.22.9
For Hardys and Hansons, similar arguments to those for the larger
allocation are advanced, concerning the Council’s reliance on the urban capacity
assessment (PoE, para 3.18) which is seen as “over-optimistic”. The site advanced
by the objectors forms part of the larger proposal but it is suggested that it is well
screened so that, although it is within the Green Belt, it is not within a “defined
sensitive area”. Whilst I can sympathise with the arguments, firstly that greenfield
land is necessary in the Heanor Sub-Area, and secondly that this site is in a
sustainable location, it is my view that the allocation fails in the same way as the
larger proposal through its encroachment into the Green Belt, and consequent
impact on the gap between Heanor and Ilkeston. In arriving at this conclusion I
have taken account of the fact that the site is contained on three sides by existing
development, and also the Council’s view (LPA19, para 4.32) that development of
this site “…would have a limited impact on the wider landscape and the openness
of land between Heanor and Ilkeston”.
3.22.10
I have noted suggestions for ‘reserved sites’ in the event that I
conclude there are sufficient allocations for the current Plan period to afford
certainty in the event that some sites do no come forward, or do not achieve the
quantity of dwellings required. For reasons given elsewhere I do not agree that
some form of flexibility allowance should be included in the Plan.
3.22.11
I have also taken account of the evidence given on traffic
generation and access requirements. In particular I have noted the Highway
Authority’s acceptance of the principle of a signal controlled junction onto Hardy
Barn (Appendix C to PoE R1766/R1815-O/C). I have also noted, in respect of the
smaller site, that access can be arranged within the objector’s ownership.
Nevertheless, for the reasons given above, I have concluded that neither the whole
site, nor the limited part suggested by Hardys and Hansons, should be allocated.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.23 POLICY: H3o (FDP)
Objections
FirstDepositRepNo Title
F0095-O
Mr

Forename
Surname
J.
Mullen

F0182-O

Mrs

J.

Beresford

F0183-O

Mr

H. K.

Beresford
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FirstDepositRepNo Title
F0223-O
Mrs

Forename
Surname
R.
Hanson

F0332-O

Mrs

P.E.

Makin

F0333-O

Mr

R. J.

Makin

F0334-O

Mr & Mrs A.

Brown

F0374-O

Mrs

P.

Self

F0375-O

Mr

R.

Self

F0383-O

Miss

T.

Sisson

F0390-O

Mrs

D.

Cousins

F0390-O

Mrs

M.D.

Cousins

F0716-O

Mr

M

Hall

F0717-O

Mrs

S

Hall

F0770-O
F0775-O

Cllr
Mrs

SJ
KD

Ward
Thomas

F0789-O

Mr & Mrs

F0791-O

Mrs

C

Miles

F0793-O

Miss

S

Woodruff

F1214-O

Ms

D

Britcliffe

F1221-O

Ms

VC

Smith

F1223-O

Mr

R

Beardsley

F1224-O

Mrs

J

Beardsley

F1225-O

Mrs

C

Wood

F1228-O

Mr

PT

Mills

F1229-O

Mrs

B

Mills

F1230-O

Mr

M

Smith

F1299-O

Mr

M

Race

F1333-O

Mr & Mrs

F1387-O

Miss

M

William

F2506-O

Mr

SW

Eglinton

F2598-O

Mrs

ML

Goodman

Chapman

Hall
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Organisation

Amber Valley Borough Council (Member)
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FirstDepositRepNo Title
F2627-O
Mr

Forename
Surname
JR
Winfield

F2631-O

Mrs

C

F2637-O

Mr & Mrs D & M

Brackner & Holt

F2642-O

Mrs

L

Clarke

F2643-O

Mr

D

Clarke

F2647-O

Mrs

C

Hand

F2826-O

Mrs

S

Bell

F2827-O

Mrs

A

Johnstone

D

Whitehead

F2878-O

Winfield

F2879-O

Mrs

C

Woods

F2880-O

Mr

A .S.

Woods

F2897-O

Mr

I. J.

Johnstone

F3003-O
F3011-O
F3026-O
F3041-O
F3056-O

Mr
Mr
Mrs
Mr
Mr

R
P
S
C
MG

Hepwood
Cronk
Trower
Packman
Harrison

Judy

Mallaber MP

F3273-O

Organisation

Miller Homes East Midlands
House Builders Federation
Aldercar & Langley Mill Parish Council (Clerk)
Government Office for the East Midlands

F3274-O
F3402-O

Mr
Miss

R
E

Barber
Smith

Westbury Homes (Holdings) Ltd

F3451-O

Mr

J

Trueman

Aldercar & Langley Mill Residents Association

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.23.1
A large number of the objections are from residents adjacent to
the site, concerned about traffic problems, impact on local services and facilities,
along with the taking of greenfield land and effect on residential amenity. They
include objections from those who have objected to any allocations in the Langley
Mill area, on the grounds of inadequacy of local services, particularly education.
Some objectors have referred to a previous refusal of permission on the site in
1988, and subsequent dismissal on appeal. Michael Harrison and other parties
refer to the allocation being in the adopted Local Plan, but this is not my reading of
Inset C of that document. Miller Homes supports the allocation but objects to its
phasing and to the proposed affordable housing requirement. The Council has
defended its position (WR17) in respect of policy H2.
3.23.2

The site is an urban extension site which, whilst not previously-

110

AMBER VALLEY BOROUGH LOCAL PLAN REVIEW - Inspector's Report
developed land, does meet the other criteria used to assess potential allocations in
the assessment of potential housing sites document (CD.AV4). I have accepted
the arguments that it will be necessary to allocate urban extension sites in the
Heanor Sub-Area [para 3.2.21]. It is contained by the A610 road to the north and
is not subject to any particular designations. Although some objectors refer to the
site as Green Belt, it is not and the Green Belt designation in this area relates to
land north of the A610.
3.23.3
The Council has not offered specific evidence in defence of the
allocation and no details of the previous planning history have been provided to the
Inquiry. It does suggest, however (TP1, para 5.27), that there is an opportunity
for the development of 84 dwellings on land which is not subject to significant
environmental constraints. It is difficult to refute the arguments for including the
allocation, subject to a satisfactory access being obtained, and subject to a phasing
restriction through Policy H2 since it is a greenfield site.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections.

3.24 POLICY: H3p (FDP)
Objections
FirstDepositRepNo Title
F0160-O
Mrs

Forename Surname
A.H.
Haggett

F0223-O

Mrs

R.

Hanson

F0315-O

Mr

J. V.

Parkes

F0321-O

Mr

R.

Clark

F0335-O

Mrs

F.

Foden

F0376-O

Mr & Mrs

F0398-O

Mrs

M.

Wharton

F0401-O

Mrs

G.

Allsopp

F0419-O

Mr

D.

Beniston

F0420-O

Mr

M.G.

Beniston

F0422-O

Mrs

G.

Beniston

F0425-O

Mr

R.

Birkin

F0770-O
F0776-O

Cllr
Mr

SJ
M

Ward
Thomas

F0791-O

Mrs

C

Miles

Organisation

Whaley
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FirstDepositRepNo Title
F0793-O
Miss

Forename Surname
S
Woodruff

F1211-O

Mrs

S

Trower

F1214-O

Ms

D

Britcliffe

F1221-O

Ms

VC

Smith

F1222-O

Mrs

E

Gascoyne

F1223-O

Mr

R

Beardsley

F1224-O

Mrs

J

Beardsley

F1225-O

Mrs

C

Wood

F1226-O

Mrs

K

Burdin

F1227-O

Mr

W

Burdin

F1228-O

Mr

PT

Mills

F1229-O

Mrs

B

Mills

F1230-O

Mr

M

Smith

F1231-O

Mrs

SJ

Leivers

F1232-O

Mr

RP

Leivers

F1233-O

Mrs

J

Smith

F1234-O

Mrs

I

Woolley

F1239-O

Miss

J

Gascoyne

F1240-O

Mr

TD

Gascoyne

F1243-O

Mr

P

Mason

F1299-O

Mr

M

Race

F1338-O

Mrs

A

Iafrate

F2506-O

Mr

SW

Eglinton

F2566-O

Mrs

S

Smith

F2573-O

Mr

TJ

Clarke

F2826-O

Mrs

S

Bell

D

Whitehead

K

Smith

F2878-O
F2954-O

Mr

F3006-O

Organisation

Patrick McGinnis & Sons
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FirstDepositRepNo
F3009-O

Title

Forename Surname

F3010-O

Organisation
William Davis Ltd
St Modwen Developments Ltd

F3011-O
F3021-O
F3026-O
F3041-O
F3051-O

Mr
Mr
Mrs
Mr

P
A
S
C

Cronk
Wood
Trower
Packman

F3056-O

Mr

MG

Harrison

F3058-O

House Builders Federation
Gleeson Homes
Aldercar & Langley Mill Parish Council (Clerk)
Government Office for the East Midlands
Morris Homes Ltd

I & A Burgoyne Trading

F3273-O

Judy

Mallaber MP

F3274-O
F3279-O
F3402-O

Mr
Mr
Miss

R
RT
E

Barber
Keep
Smith

Westbury Homes (Holdings) Ltd
CPRE (Honorary Secretary)

F3451-O

Mr

J

Trueman

Aldercar & Langley Mill Residents Association

Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.24.1
The site amounts to some 11ha of land between residential
properties fronting onto Plumptre Road and the A610 Eastwood by-pass.
Immediately adjacent to the houses there are two greenfield paddocks which were
included in the FDP as allocation H3p for 2.73ha of housing development with an
estimated capacity of 82 houses. It was assessed as an urban extension site in the
UCS (CD.AV4, HUE11) where it scored positively for location and accessibility and
for the ability to support physical and social infrastructure.
3.24.2
Around 60 objections were received to the allocation concerned
with matters such as the use of any new link to the A610 as a ‘rat-run’, and the
impact of development on the flood plain.
The Environment Agency made
representations concerning the location within the indicative flood plain, and the
presence of tipping on the adjacent land. The Council deleted the allocation in the
FDP, stating that it is wholly within the indicative flood plain of the River Erewash
and is dependent on a new road link for which there is no overwhelming case
(CD.AV7, Appendix I, para 4.74). The safeguarding of a road link in conjunction
with the proposed allocation under Policy TP16 was also deleted from the Plan.
3.24.3
The objection site includes the area subject of previous quarrying
activity and subsequent unregulated backfill and tipping.
The objectors are
promoting a package of mixed-use development and environmental improvements
for the whole landholding, accessed via a new junction onto the A610. These are
illustrated by a concept plan attached to the PoE (R1797-O/1A, appendix A1) which
shows housing development on the two paddocks, a mixed commercial use on the
previously tipped area and a ‘habitat retention zone’ dividing the two uses and to
the eastern and northern boundaries of the site. The Council has identified Langley
Mill as a priority for physical and environmental regeneration and accepts that
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housing and employment development here could have a positive role to play in
that regeneration.
3.24.4
It was also accepted by Mr Stafford at the Inquiry that the
Council’s resolution to remove the allocation was not swayed by traffic issues, but
on flooding. The objectors have commissioned and presented to the Inquiry a
Flood Risk Assessment (WR, R1797-O). This has been considered by the EA, and
their response is appended to the Council’s PoE (letter dated 19 December 2003)
stating that the assessment shows that ground levels have been raised significantly
compared to the Agency’s records and that it would not wish to object to the
allocation. On the basis of that advice the Council has acknowledged that it could
no longer maintain a position that the site is fundamentally constrained in terms of
flood risk (LPA33, para 4.17).
3.24.5
The Council’s position on the road link has varied over time: at the
Inquiry Mr Stafford indicated a main concern of the Council was with the traffic
issue and the possibility of the area suffering from increased impact, whilst LPA33
(para 4.22) states that the Council considered a new link road might be seen as
having wider benefits, relieving pressure on the existing road network, but advised
that residents do not support the provision of a new link. At the Inquiry he did
acknowledge that resident’s concerns over ‘rat-running’ could be resolved. For the
objectors, Mr Downes advised that the Broxtowe Local Plan Inspector’s Report has
been published, confirming an employment allocation to the east of the A610 and
involving a privately funded new junction which would be accessible to the
objection site.
3.24.6
Mr Booth, representing the prospective developers, appeared at
the Inquiry to provide further information on the situation and supplementary
evidence was provided by Mr Downes (R1797-O/1A(2), together with a letter
attached from Mr Booth dated 6 January 2004, and a plan (dwg no SK1000)
showing the route of a connecting road utilising an existing A610 underpass . In
all, it seems to me that a satisfactory means of access can be provided that also
goes some way to satisfying residents’ fears of increased impact on the local
network. The evidence also suggests that the provision of access will not be
dependent on support from the Highway Authority, but could go ahead as a
privately funded scheme.
3.24.7
Part of the Council’s case for not allocating the site (LPA33, para
4.29) is that a satisfactory means of access depends on the development of land
outside the control of the landowner, in adjacent Broxtowe District. Even where
co-operation of that developer is forthcoming – as indicated by the presence of Mr
Booth – the Council considers there is some doubt as to whether the land will come
forward in the Plan period. It was the presence of Mr Booth that was intended to
give reassurances and, at the time of the Inquiry he says he was geared up to
submit an application in March 2004. I have no means of knowing if that, indeed,
happened but from the evidence it appeared that the developers were pressing
ahead for an early start on development.
3.24.8
In summary the Council’s case is that, whilst there is no longer a
flood risk, there remains uncertainty whether the site can come forward within the
Plan period, the link road is not supported by the Highway Authority in terms of
alleviating traffic congestion on the existing network, and it is in any event
dependent on the actions of third parties. Nevertheless I believe it is worth further
consideration on the basis of potential benefits in terms of regeneration and re-use
of a previously developed and despoiled site.
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3.24.9
Apart from fears about traffic generation, local residents were
concerned at the loss of outlook to the rear of properties fronting onto Plumptre
Road, some claiming the gardens are small and there would be loss of light and
views over the valley, although from the OS Plan, the gardens range from 15m to
30m in length. Others were concerned that wildlife is abundant on the land and
would be lost if building took place, but was not a matter raised by the Council or
the local Wildlife Trust. In any case the concept plan shows a substantial area for
wildlife habitat retention. There were also questions of the ability of local facilities
to cope with further development although, again, the Council has not raised this
as a consideration. At the inquiry, Mr Stafford did suggest the need for a
development brief if the site were to be allocated. It seems to me this would be a
means of addressing some of the fears of local residents, particularly in respect of
the loss of outlook: for example through the requirement for a planted margin of
reasonable width to be retained between the existing and new housing
development.
3.24.10
Having looked at the evidence before the Inquiry I consider a
mixed-use scheme as proposed by the objectors is worthy of further consideration,
including reinstatement of the housing allocation. That evidence answered some of
the questions surrounding delivery of the development, and other matters –
including concerns of local residents - can be readily addressed through the
preparation of a development brief.
RECOMMENDATIONS
That the Plan be modified by reinstating housing allocation H3p as a
component of a wider mixed-use development proposal incorporating the
adjacent previously developed land to include an element of employment
development, and an area for wildlife conservation.
The residential
element should be part of a comprehensive mixed-use development
scheme in accordance with an approved development brief for the site,
and the Council may wish to consider whether it should be subject to
phasing as a greenfield allocation.

3.25 POLICY: H3q (FDP)
Objections
FirstDepositRepNo Title Forename Surname
F1299-O
Mr M
Race

Organisation

F1458-O

Mr

E

Lancashire

F3011-O
F3041-O
F3056-O

Mr
Mr
Mr

P
C
MG

Cronk
Packman
Harrison

House Builders Federation
Government Office for the East Midlands

F3274-O

Mr

R

Barber

Westbury Homes (Holdings) Ltd
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Issues
Objections to allocation of site for housing

Inspector's Reasoning and Conclusions
3.25.1
The Adale Road allocation was originally identified for 50
dwellings, subject to a phasing restriction since it is a greenfield urban extension
site. The Council’s Proposed Pre-Inquiry Changes (CD.AV8, Inset C) indicated a
total of 63 dwellings, this being a maximum due to the highway constraints at the
junction of Adale Road with Heanor Road. The change also deleted a substantial
part of the site south of houses fronting onto The Grange. The Council then
reported (LPA9, para 1.3) that following receipt of further information the capacity
of the site is higher, at 93 dwellings. This suggests an intention to re-instate the
whole site of 3.49 ha.
3.25.2
The site is not within the Green Belt, although the boundary of
that designation runs along the south-western boundary.
Its south-eastern
boundary adjoins the proposed extension to the Heanor Gate industrial estate,
proposed under Policy ER3. Although concerns have been expressed by Cllr
Lancashire over this relationship, leading to possible discomfort and complaints, I
consider these matters for detailed consideration when schemes are drawn up.
GO-EM objected to the density proposed being too low in relation to PPG3 whilst it,
and others objected to the requirements for affordable housing and financial
contributions.
3.25.3
The location of the site, adjacent to the urban area,
environmental and policy constraints suggests that it would be an
location for development. Bearing in mind the need for greenfield
Heanor Sub-Area, which I have accepted to be the case, this an
allocation, subject to the phasing constraint.

and free of
appropriate
land in the
appropriate

3.25.4
The remaining specific objections relate to concerns over the
education provision, specifically at primary level, and the problems that may arise
over the junction between Adale Road and Heanor Road.
3.25.5
On the latter point, from my site visit it is clear that Adale Road
joins Heanor Road close to a severe bend, but against this the Council indicated at
the Inquiry that the access could take up to 130 dwellings in its present state. In
addition the proposals would be subject to modifications to the junction to make it
safer. On the education provision the Council has advised that there would be
negotiation with developers over a possible contribution to this, and there is an
ongoing dialogue with the Education Authority over provision in the area. This was
not seen as an insurmountable constraint. I have concluded, on the evidence
before the Inquiry, and from my site visits, that there is no overriding reason to
recommend that the site be deleted.
RECOMMENDATIONS
That no modification be made to the Plan in response to these objections
but, taking account of the now accepted total capacity of the site, the
Council gives further consideration to its Proposed Pre-Inquiry Change to
Inset C (CD.AV8).
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3.26 POLICY:

H1 (OMISSION SITES)

Objections
FirstDepositRepNo
F0006-O

Title

Forename

Surname

F0007-O

E.

Ward

F0384-O

P

Roberts

F1211-O

Mrs

S

Trower

F1215-O

Mr

MD

Adams

F1219-O

Messrs

J A, J W D & G I Wood

F1259-O

Mr

S

Hastings

F1469-O

Mr

IP

Collick

F1472-O

Derby Diocesan Board of Finance

F1498-O

Mrs

L

Wilton

F2559-O

Mr

A

Murfin

F2600-O

Mr

I

Rutherford

F2602-O

Somme Road Environmental Improvement
Group

F2641-O

Mr

JS

Stanway

F2998-O

Mr

R

Morton

F3009-O
F3012-O
F3042-O

Organisation
Hillsdown Holdings Plc

William Davis Ltd
Mr
Mrs

J.
A

Deakin
Haslam

Fisher German

F3044-O

Peveril Securities

F3047-O

Haslam Homes

F3051-O

Morris Homes Ltd

F3057-O
F3060-O

Mr

J

Barber

H J Banks & Co Ltd
M. F. Developments

F3062-O

Bloor Homes (Measham) Ltd

F3063-O

Kedleston Estate

F3065-O

Mr

Andrew

F3067-O

Mr & Mrs A. F.

Bock
Chapman
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FirstDepositRepNo Title
F3070-O
Mr
F3270-O
Mr
F3285-O
Mrs

Forename
R
Andrew
D

Surname
Organisation
Walters
Hallam Land Management Ltd
Bock
Clowes Development (UK) Ltd
Trigg

F3317-O

Stephen

Barlow

A. A

Cross

F3452-O

Mr

Issues
Objections to non-allocation of sites for housing as follows:
Alfreton Sub-Area
Sleetmoor Lane, Somercotes
Slack Lane, Riddings
Somercotes Hill, Somercotes
South Street, Swanwick
Birchwood Lane, Somercotes
Chestnut Avenue, Riddings
Newlands Road, Riddings
Forge Row, Ironville
High Street, Alfreton
Land at South Wingfield
(no specific location)
Belper-Ripley Sub-Area
Chapel Street, Kilburn
Derby Road, Denby
Derby Road, Lower Kilburn
Crich Lane, Belper
Strelley Court Farm, Street Lane
Belper Lane, Belper
Mill Lane, Belper
Home Farm, Ripley
Nottingham Road, Ripley
East of Nottingham Road/A610, Ripley
Amber Heights, Ripley
Upper Marehay Road, Ripley
Prospect Road, Denby
Park Hall Road, Denby
Butterley Works, Butterley Hill, Ripley
Cinderhill, Denby (suggested extension of proposed site in policy H3e)
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Dimple Lane, Crich
The Common, Crich
Far Laund, Belper
Crich Road, Fritchley
Peasehill Road, Ripley
Codnor Common Farm, Ripley
Parks School, Belper
Matlock Road, Belper
Land within Crich
(no specific location)
Derby Sub-Area
Somme Road, Quarndon
Pond Road, Holbrook
Memorial Road, Quarndon
Radbourne Lane, Mackworth
(suggested extension to proposed site H3i)
Lady Lea Road, Horsley
Kedleston Road, Quarndon
North of A52, Mackworth
Cumberhills Road, Duffield
Derby Road, Duffield
Heanor Sub-Area
Anchor Road, Langley Mill
Peach Street, Heanor
North Street, Langley Mill
Hands Road, Heanor
Plumptre Road, Langley Mill
Cromford Road, Heanor
Heanor Road, Smalley
Nottingham Road, Codnor
Breach Farm, Loscoe
Douglas Avenue, Heanor
South of Douglas Avenue, Heanor
West Hill, Codnor
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Inspector's Reasoning and Conclusions
3.26.1
There have been a substantial number of sites put forward as
suggested residential allocations, under the general heading of ‘omission sites’.
For the reasons given above [paras 3.2.12-3.2.14] I have concluded that, with the
exception of the Derby Sub-Area, there is no need for additional sites to be
allocated in order to meet the DDJSP residual housing requirement. I have,
however, briefly assessed each site on its own individual merits, and reported my
findings, below. A number of the sites suggested by objectors are within the Green
Belt, where there is a presumption against inappropriate development, and where
exceptional circumstances are necessary for a boundary change to be proposed
(PPG2, para 2.17). In the case of a number of these objections the Council has
offered no specific evidence to counter the objector’s case. In these cases I have
made an assessment based on the evidence provided by the objector together with
my site visits and any general relevant factors known to the Inquiry. Some
objectors have presented a full case at the Inquiry, and these are reported
inevitably more fully although, as required, I have given no more weight to these
than to objections dealt with on the basis of written submissions.
Alfreton Sub-Area
3.26.2
Sleetmoor Lane, Somercotes: The site proposed is frontage land
on the southern side of Sleetmoor Lane, identified on the objector’s plan SJC/S174
and the objection requests removal of the policy EN3 designation to allow for
housing development which, it is argued, would be in accord with DDJSP General
Development Strategy Policy 3. Whilst that may be true, I do not agree with the
assertion that the site is seen as part of the frontage development rather than the
open land to the south. It is my view that the break in the frontage development
contributes to the character of the area and provides a continuous break between
the western and eastern parts of Somercotes that extends from the A38 through to
Swanwick Road. It is traversed by a bridleway to the north of Sleetmoor Lane, and
a public footpath to the south giving continuous public access throughout the
break. In my view this is an important feature which should be retained.
3.26.3
Slack Lane, Riddings: Mr Hastings requests that a small site to
the rear of development fronting onto Newlands Road, which he says is previouslydeveloped land, should be included for affordable housing or a small residential
development.
However, the land is located within the Green Belt, and
development here would extend into the open countryside, contrary to the purpose
and function of the Green Belt set down in PPG2, para 1.5 as, to assist in
safeguarding the countryside from encroachment. It should not be included in the
Plan for this reason.
3.26.4
Somercotes Hill, Somercotes: This proposal, by the Diocesan
Board of Finance, forms part of a mixed-use proposal east of Thurston Avenue,
Somercotes. I have dealt with this at [paras 2.2.4-2.2.6]. For the reason given
there, I have not been able to recommend its inclusion in the Plan.
3.26.5
South Street, Swanwick: The site extends to some 23ha located
between the B6179 Derby Road and the A38, south of Swanwick. It was assessed
in the UCS (CD.AV4, AUE20/21), although it scored only one tick, for location and
accessibility. The suggestion is that a further re-assessment would produce a more
favourable result on at least part of the land. That may or may not be the case,
but the site is wholly within the Green Belt, the very purpose of which is to prevent
the sprawl of development into the open countryside. The Council was right to
abandon further consideration of the site.
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3.26.6
Birchwood Lane, Somercotes: Nether Farm, Birchwood Lane,
scored on one tick, for location and accessibility in the UCS (CD.AV4, AUE14)
which Langridge Homes believes to be a distorted view of the site’s development
potential. In particular, the criteria used do not address marketability of housing
on specific sites, a crucial factor in their view. The site’s present uses are (WR,
F3071-O/7, para 2.3) a former garage, riding school and grazing land and capable
of development for about 70 dwellings. The objectors consider part of the site to
be previously-developed land, a point agreed by the Council (WR16, para 2.2),
whilst a significant part of the land to the rear is, in their terms, inappropriate use.
3.26.7
Lower Birchwood is essentially a straggle of ribbon development
fronting both sides of Birchwood Lane, with the proposed ER3 allocation to the rear
of houses on the north side. However the south side is open to the rear of those
frontage properties and, whilst the former garage is clearly previously-developed, I
agree with the Council that development to the rear would form an intrusion into
open countryside. I am not convinced by the argument that it is well contained by
mature woodland.
I also believe the area between Birchwood Lane and
Somercotes Hill is an important open break in an otherwise developed area which
merits serious consideration for its contribution to the character of the area.
Having said that, I do accept the objectors’ argument that the site may well be
marketable, and that it is not within the Green Belt, or other designated
countryside, nor constrained by liability to flooding or topography. Nevertheless, in
the absence of need for additional sites, I do not accept the arguments for
including this land as an allocation. Part of the objection is concerned with the
overall provision for the Alfreton Sub-Area, and with the Vicarage Lane site,
Ironville, which I have considered elsewhere [paras 3.2.12-3.2.14 and 3.11.13.11.2].
3.26.8
Chestnut Avenue, Riddings: Similar arguments concerning overall
provision in the Alfreton Sub-Area to those put forward in the Birchwood Lane
case, are advanced here. The Chestnut Avenue site is a little over 2ha in area, and
has an estimated capacity of 72 units. Also, as with the above site, it scored only
one tick in the UCS (AUE10). The site is not previously developed, but does not
appear to be used at present. Although the agricultural classification is not before
the Inquiry, I am inclined to agree with Mr Prince’s assessment that it is not best
and most versatile. It is also excluded from the Green Belt which constrains the
southern boundary of the urban area of Swanwick and Somercotes. The objectors
suggest that there are no ground condition issues which would prevent
development.
3.26.9
A key difference between the two parties is that the objectors
consider the site to be one of the few edge of urban area sites in the locality where
development would be acceptable and achievable, whereas the Council considers it
to lie outside the built framework of the settlement and not well related to existing
services and facilities. From my visits I am inclined to agree with the Council that
the site is not well related to the existing community and facilities. It would extend
further the existing southward extension of the Riddings area into the open
countryside forming the Golden Valley area. In the absence of need for further
allocations in the Alfreton Sub-Area, I do not support this proposed allocation.
3.26.10
Newlands Road, Riddings: This is the third of the three sites put
forward by Langridge Homes, which scored only one tick in the UCS (AUE9). It is
located to the south of the Chestnut Avenue site and is a little under 2ha in area
with an estimated capacity of some 60 dwellings and a frontage to Newlands Road.
The objectors claim it is pasture land which is no longer in use. It has the
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appearance of rough grazing land.
In my view it has similar locational
characteristics to the Chestnut Avenue site and would extend the built-up area of
Swanwick/Somercotes even further into the Golden Valley area. Although the
objectors claim the land is not subject any specific planning policy designation
(WR, F3071-O/6, para 2.5) it is, in fact, within the Green Belt. Accordingly
exceptional circumstances would be required for this site to be allocated for
development. In the absence of need to meet the DDJSP requirement within the
Alfreton Sub-Area, no such circumstances exist, and I cannot support its allocation.
3.26.11
Forge Row, Ironville: The proposal by UK Coal (F3284) is for
the designation of an employment/housing mixed-use area on the Forge site,
which it says would help to fund the restoration of nearby Codnor Castle. No
detailed evidence has been provided by either party to support or counter the
suggestion. However, as I have reported [Paras 6.5.14-6.5.15], Selston PC has
provided a counter argument that the site should be included in the Green Belt. I
have concluded in response to that objection that there is merit in keeping the site
open. In response to the suggestion for a mixed-use scheme, my own view is that
Ironville is a relatively isolated settlement and this site is, in turn, relatively
isolated from the main urban area of the settlement. This is particularly so from
the bridge south of the Vicarage Lane development, where the railway physically
separates the site from the adjacent development. On the far side, the line of the
Cromford Canal isolates this area from nearby Jacksdale. This is not a suitable or
sustainable location for a significant development and should not be allocated as
such in the Plan.
3.26.12
High Street, Alfreton: The owner of land north of High Street,
within the boundary of the town centre shown on Inset N (Policy TC1) has objected
to its designation under Policy TC10 for new car parking. Although there is no
objection to Policy H1 suggesting an omission site, the objector has suggested
alternative uses, including its use for residential development. This is based on its
sustainable location within the town centre, and the fact that it is a brownfield site.
In summing up my findings at [para 5.11.4], I have suggested the Council may
wish to give further consideration to an appropriate use for the site, bearing in
mind its location in relation to the town centre and nearby residential properties. I
have noted that the site did not figure in either UCS (CDs AV4 & AV6), although
its size suggests it is too small for an allocation, it may have development potential
as a windfall site.
3.26.13
Land at South Wingfield:
The objection by Mr Gibbons is
expressed simply as a concern about the rejection of housing sites in South
Wingfield (and in Crich) in the UCS (CD.AV4, sites BRUE 15 to 21). He considers
there to be a considerable demand for executive housing which could be met in the
villages concerned. All of the sites in the UCS are actually in or adjacent to the
settlement of Crich, and some are subject to objections, dealt with below. As
indicated by the Council (LPA7, para 3.2) there is sufficient land include in the Plan
for the Belper-Ripley Sub-Area requirement and no further sites are necessary.
The Council has also suggested there is limited potential for additional housing in
both Crich and South Wingfield (para 3.5) and I have seen no evidence to suggest
this is not the case. As the Council has indicated (pa 3.6) specific provision of low
density housing is only acceptable in certain circumstances, as indicated in Policy
H13 of the RDP.
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Belper-Ripley Sub-Area

3.26.14
Chapel Street, Kilburn: The objector is concerned that the Council
has put all its eggs in the Cinderhill basket and suggests that the site assessed in
the UCS (CD.AV4, BRUE32) could make an early contribution to land for housing.
The site did not score at all in the UCS and, in my judgement raises significant
concerns in that it is within the Green Belt, which is very narrow at this point,
providing separation between Kilburn and Denby Bottles to the north. The Green
Belt is vulnerable to development pressure at this point which could ultimately lead
to the merging of the two settlements if it was unchecked. The site should not be
allocated in the Local Plan. I note the suggestion for a vehicular access point at
111 Church Road, but neither this, nor concerns with the Cinderhill proposal, are
reasons for eroding the Green Belt at this location.
3.26.15
Derby Road, Denby: The Mount Pleasant Farm is located in the
Green Belt south of Marehay, and includes farm buildings used as chicken sheds, a
slaughter house, residential farm property and a joinery works. It is claimed the
uses are not those normally approved in the Green Belt and the farm buildings are
coming to the end of their useful lives and residential use would be a benefit to the
area in terms of amenity and appearance. It would form a natural enclave which
does not encroach into the surrounding agricultural land, and it has good access
onto the Derby Road. Whilst I can understand that the present owners wish to
dispose of their properties for development purposes, this is an isolated location,
separate from the main settlement of Marehay and within an area that has been
subject of extensive opencast workings. It is an area which the Green Belt Local
Plan indicated that the boundary had been drawn tightly around the existing built
framework to prevent further outward expansion into the open countryside
(CD.DC3, para 5.40). There is no special need for additional development in the
Belper/Ripley Sub-Area to meet the DDJSP requirement, and so no exceptional
circumstances exist for suggesting the boundary should be revised in this case.
Therefore no allocation should be made.
3.26.16
Derby Road, Lower Kilburn: The site extends to about 0.34ha and
appears to be the residential curtilage to 41 Derby Road, together with a general
store and garden centre. It is located within the Green Belt. The argument put
forward by the objector is that a small number of houses on the site would not
prejudice the aims of the plan with regard to housing numbers, but could help to
offset any shortfall on Cinderhill. It is also stated that the site is a previously
developed one. I agree that both of these arguments could be said to have some
validity. However Lower Kilburn is ‘washed over’ by the Green Belt notation and
PPG2, para 2.11, advises that in settlements where anything more than ‘infilling’ is
proposed the settlement should be inset. The guidance makes it clear that ‘limited
development’ or ‘limited expansion’ require that the village is inset, rather than
washed over. This is not the case with Lower Kilburn so that a proposal for
significant redevelopment proposals would be excluded by national Green Belt
policy. Accordingly, no allocation should be made in this instance.
3.26.17
Crich Lane, Belper: At the Inquiry it was explained that Mr
Collick’s interest had been acquired by Mr Mansell, who intended to follow the
proposal through in a similar manner to that proposed by Mr Collick. The intention
is to provide a limited and specialised housing development of no more than 12
eco-friendly “green homes”. The units would be sited on what is described (PoE,
F1469-O, para 3.2) as agricultural land on which some regeneration tree growth
has taken place. The site is on the west side of Crich Lane opposite a substantial
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area of housing development. However, the Lane runs along the top of a steeply
sloping area of what appears to be rough pasture and areas of woodland within the
WHS buffer zone (Policy EN33), and which stretches down to the Derwent Valley
Mills WHS itself. It is also to the rear of Belper Cemetery Historic Park and Garden.
3.26.18
The site is also within a Special Landscape Area, where strict
control over development will be exercised under Policy EN6. In my view the
location is important to the character of the setting to both the WHS and to the
Cemetery. I also agree with the Council’s assessment that the site is located
outside the built framework of Belper, forming part of the open countryside
(LPA30, para 4.2). It was not considered as part of the UCS (CD.AV6). In general
terms, as I have concluded elsewhere, there is no need for additional allocations to
meet the DDJSP requirement and this site is, in any case, unsuitable due to its
location and characteristics.
3.26.19
The special case put forward, on the basis of eco-friendly homes,
built of sustainable materials from the local environment, and offering reduced
running costs through greater energy efficiency, is at first sight attractive.
However, I am concerned that the site is not one where mainstream residential
development would be permissible, and I am not convinced that, even with the
use of a S106 planning obligation, it would be possible to constrain development in
this way. In my view such proposals are better considered as special cases to be
determined on their individual merits, rather than as local plan allocations. In
arriving at this conclusion I have taken account of the suggestion by Mr Wren, for
the objector, that it is probably not appropriate to delineate the site, but include a
policy, or text to indicate appropriateness of the proposal. I have also considered
the suggestion that the site should be taken out of the defined SLA but, in my
view, Crich Lane forms an important and readily defensible boundary.
3.26.20
Strelley Court Farm, Street Lane: Two substantial areas of land
were put forward on the basis that some, or all of the land could be allocated for
residential and associated development. Both areas are wholly within the Green
Belt. The northern area, focused on Norman Court Farm, is to the west of a ribbon
of development fronting onto Warmwells Lane, Marehay, where any development
would be a significant encroachment into the open countryside which national
Green Belt policy (PPG2, para 1.5) seeks to prevent. It also includes two areas of
land identified by the Local Plan as SINCs under Policy EN13. The area was
considered in the UCS (CD.AV4, BRUE51) as an urban extension site, but did not
score against the criteria used. The southern area is farmland to the west of the
Bulls Head public house, but otherwise isolated from the nearest settlement, Denby
Common – itself “washed over” by the Green Belt notation, indicating a policy of
infilling only (PPG2, para 2.11). Neither location is appropriate for a housing
allocation.
3.26.21
Belper Lane, Belper: The site extends to some 7ha on the northwestern periphery of Belper. Although the objectors suggest the site is currently
vacant (WR, F3003-O/6, para 2.1), it is not previously-developed and has the
appearance of grazing land. It was considered in the UCS (CD.AV4, BRUE1) but
scored only against location and accessibility. Although I accept that the site is
adjacent to the built-up area of the locality it is not, in my opinion, a particularly
sustainable location. It lies west of the River Derwent and is approached by way of
the Belper Bridge. Belper Lane is extremely steep and I agree with the Council
(WR4, para 4.18) that it is unlikely that residents would choose to walk into the
town centre. Additionally, the carriageway is relatively narrow and parked vehicles
were preventing approaching vehicles passing at the times of my visits.
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3.26.22
Whilst I accept that the site makes no contribution to the locality
in terms of public open space, it does have amenity value in terms of its visual
openness. It is part of the open countryside in my view, although I agree that it is
accessible in terms of public transport and development would support the local
shop, public house, and services. Nevertheless, there is no need for additional
land to meet the DDJSP requirement for the Belper/Ripley Sub-Area, and there are
sites which are sequentially preferable to this location if an allocation were
required, notwithstanding its compliance with policy guidelines at national and
more local levels, as suggested by the objector.
3.26.23
Mill Lane, Belper:
The site is about 4ha in area and was
considered in the UCS (CD.AV4, BRUE4) where it scored two ticks for location and
accessibility and physical and environmental constraints.
It is, however, a
greenfield site, albeit only used for rough grazing. The objector considers the site
is well related to both the town centre and local facilities on Park Road, and well
served by public transport (WR, F3003-O/7, paras 2.3-2.4). The Council considers
(WR3, paras 4.18-4.20) the first two are beyond the recommended walking
distance (PPG6, para 3.14), whilst in the latter case, Mill Lane has only a 2 hour
bus service. Certainly from my visits the site is relatively isolated from the town
centre and not in the most sustainable location in my opinion.
There are
brownfield sites allocated in the Plan which fulfil the DDJSP requirement and no
further allocation is necessary in this respect.
3.26.24
Home Farm, Ripley/East of Nottingham Road/A610, Ripley: A
proposal for a mixed-use scheme, involving residential, employment and
recreational uses, at Home Farm and on land east of Nottingham Road has been
put forward in objections by Braidwater Ltd, Patrick McGinnis & Sons and John
Dobb Developments Ltd. The underlying rationale for an allocation is that it will
achieve, at no public cost, a first section of the proposed A610 link road. I have
dealt with the safeguarding policy for that route at Policy TP17 [paras 5.17.15.17.5], where I have concluded that the safeguarding line should be deleted from
the Proposals Map.
3.26.25
Before considering the proposal in more detail, I shall deal with
one matter on which the objectors have placed some emphasis. The argument
goes along the lines that if the Cinderhill proposals are fundamentally flawed, or
remain in a reduced form, this provides a valid reason for revisiting the role of the
Green Belt to the east of Ripley. The argument is supported by reference to the
report of the DDJSP EiP Panel and the County Council’s rejection of their
recommendations since it would undermine development at Cinderhill (Miss
Patterson’s closing, para 7). I have not accepted the argument although I have
raised serious questions over the extent of the Cinderhill development, and its
ability to deliver the development within the Plan period [paras 2.7.55-2.7.59]: in
this I do agree with the objectors. However, I have concluded [para 2.7.2] that
the clear intention of the strategic authorities was that the Cinderhill project would
involve making additional provision to that proposed for the Belper/Ripley SubArea. It was not intended that there should be a transfer of the requirement for
the Derby Sub-Area. The consequences of non-delivery by the Cinderhill project
should not, therefore, be an increase in housing provision elsewhere in the
Belper/Ripley Sub-Area – there is in any event more than sufficient allocations to
meet the requirement.
3.26.26
Turning to the more detailed consideration of Home Farm it is, at
24ha, a substantial area of land even though the objectors state that it is
significantly less than Cinderhill, the comparison is not appropriate. It is within the
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Green Belt, and it has been suggested that since part of Home Farm is committed
for development through planning permission for 31 dwellings, and allocated within
the draft Plan, the principle of residential development in the location is
established. I have not accepted that as a basis for considering the proposed
allocation, for two reasons: firstly, the existing permissions relate to the
previously-developed part of the site – the pig farm and the conversion and
redevelopment of existing buildings – and secondly, the scale of the proposal for
some 300 dwellings together with 6ha of employment land, is several magnitudes
beyond those existing commitments.
3.26.27
The underlying rationale for the proposal, to which I have
referred, is the provision of part of the proposed A610 link road. This would
involve, according to Mr Turley in cross-examination, the construction of an access
road, in his words, effectively building a stage of the route but in answer to a
question on viability said he was not able to put figures on the table. Mr Stafford
in cross-examination suggested the bulk of the cost of the A610 link would have to
come from public funds, and only if other measures were not effective would the
scheme be brought forward. Even then it would have to compete with other
schemes nationally. From the evidence it appears to me highly unlikely that public
funds would be forthcoming within the Plan period, and it is for this reason I have
concluded the safeguarding policy, TP17, should not remain in the Plan. It follows
that I do not think the contribution of a relatively small length of the route as an
access road should be a reason for making an allocation in this instance. This view
is supported by the Council’s view (LPA51, para 7.24) that a contribution to the
highway improvements was not a sufficient or appropriate reason to justify the
exclusion of land from the Green Belt. In arriving at this conclusion I have taken
account of the agreed position statement produced between DCC as Highway
Authority and Patrick McGinnis.
3.26.28
The key question is whether, in the absence of approved
alterations to the DDJSP, the scheme can be justified in terms of the exceptional
circumstances necessary to exclude the land from the Green Belt. I have not been
persuaded by the suggestion that it is over 25 years since the Green Belt boundary
was defined in this location since PPG2 (para 2.1) states that permanence is an
essential characteristic of Green Belts. Nor do I accept that the boundary is so
poorly defined that its alteration as proposed would create a long term definitive
boundary providing exceptional circumstances (PoE, F3006-O/1, para 5.5). As I
have indicated elsewhere, meeting the need for sustainable urban expansion
cannot be supported in this instance, where the residual DDJSP requirement for the
Belper/Ripley Sub-Area is insignificant in real numbers, and is more than provided
for by the existing brownfield allocations in the draft Plan, even if problems are
found in one or more of those sites. In terms of housing I have not accepted that
the Cinderhill proposal would have any impact on the Sub-Area requirement, even
if it were to be found so flawed that it should be removed from the Plan altogether.
3.26.29
The economic benefits are stated to arise from the proposed
employment component of the scheme, which is seen as contributing to the
economic regeneration of Ripley, identified as a key consideration under Policy LS3
in the RDP. It is argued this would allow a comprehensive approach to new
employment accommodation adjoining the Codnor Industrial Estate, with the
advantage of enhanced accessibility. Mr Turley suggests (para 5.14) that there are
no other similar highly accessible employment sites in Ripley. However, the
Council (LPA51, para 7.30) indicates there is no requirement to identify additional
land for business and industrial development as there are sufficient sites already
allocated to meet the DDJSP requirement. The only specific evidence offered to
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counter that view is a report by Mr Savidge on the demand and availability of
industrial land in the Alfreton and Ripley areas (F3006-O/1C) submitted by the
objectors in evidence. However, Mr Turley agreed in cross-examination that
section 8, concerning the effects on the local economy is short on detail and I
agree with the Council that this report can be given only limited weight since it has
not been tested through cross-examination.
3.26.30
Taking all of the above into account, together with what I saw
during my site visit, I do not believe that a case has been made that exceptional
circumstances exist such that the site should be deleted from the Green Belt, and a
mixed-use allocation made. Whilst I have considered the potential for adverse
impact resulting from the proposed development and accept, as did Mr Turley in
cross-examination, that the potential is there for a prominent development, and
that it is a sensitive and prominent site this does not, in my opinion, provide an
overriding reason for not accepting an allocation.
3.26.31
Amber Heights: The land south of Amber Heights is an area
described as “currently used for improved pasture” by Landscape Science
Consultancy (LPA44, para 4.3), amounting to some 2ha and potentially yielding
some 60-70 dwellings. It was assessed in the UCS (CD.AV4, BRUE36) where it
scored positively against three of the five criteria. It was not allocated in the FDP
and the Council has advised that 376 representations and a petition of 600
signatures were received in support of its non-allocation (LPA44, para 2.5). The
site is enclosed by existing development and allotment gardens on three sides with
its western boundary bordering the open countryside. As a result it has been
argued that the site should have been considered as an urban capacity site. The
Council disagrees, regarding it as an urban extension site, relying on the definition
in the justification to Policy H3. It is a matter of judgement, and neither PPG3 nor
Tapping the Potential provides guidance or definitions, although the latter advises
that “settlement envelopes should be drawn to avoid including significant tracts of
open countryside” (footnote, p9). From my site visit, and noting the hard edge to
development provided by rear boundaries to properties fronting onto Amber
Heights and Beech Avenue, I am inclined to agree with the Council.
3.26.32
However, I do agree with the objector that the site is in a
relatively sustainable location. During my accompanied visit to the site I found it
to be within a comfortable walking distance of Ripley town centre and it is, in my
judgement, well located in relation to other facilities and employment locations. As
a result I consider Mr Young’s submission that it is a highly sustainable location
(closing, para 33) to be an accurate description. However, I have not taken the
further step of accepting the comparison with Cinderhill in sustainability terms:
the two locations are not, in my opinion, directly comparable, simply because of
the scale and type of development proposed in each case.
3.26.33
The objectors have relied on the issues of housing numbers and
timing in support of their case. The have argued that the Council has abandoned
the Sub-Area approach as the modus operandi for the Plan, and that, in the event
of Cinderhill not receiving support at this Inquiry, it would be in conflict with the
guidance in PPG3 to look to allocating housing as an urban extension in the Derby
Sub-Area. Even if the Council were to do this, it would face inevitable problems of
delivery within the Plan period (closing, paras 13-14). Whilst I understand those
arguments, I have indicated elsewhere [paras 2.7.36-2.7.37 and 2.7.55-2.7.59],
firstly that I have grave misgivings about the Cinderhill project both in terms of the
transfer of the housing requirement between Sub-Areas, and secondly over its
ability to deliver within the Plan period. Nevertheless, it is my view that if my
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recommendations concerning Cinderhill are accepted, the Council should first look
to fulfilling the requirement for Derby Sub-Area within that Sub-Area, not in the
Belper/Ripley Sub-Area. I appreciate this is likely to raise vexing questions over
delivery within the Plan period, but that is not a reason to seek allocations
elsewhere.
3.26.34
The Belper/Ripley Sub-Area includes more than sufficient
allocations, mostly using previously-developed sites, to meet the residual DDJSP
requirement, and there is no underlying need for further land to be allocated.
Therefore, notwithstanding this site’s undoubted sustainability credentials, there is
simply no need for its allocation. In arriving at this conclusion I am aware that the
site is excluded from the Green Belt boundary to the west of Ripley and that,
because of its location it would, according to PPG3, para 30, fall to be considered
next after previously-developed urban capacity sites. I have also taken into
account the acknowledged problems of access but, at the same time it appears
that there are potential solutions to those, given the impetus provided by
development potential. Further, I have considered the evidence concerning the
population of great crested newts, confirmed in 1998, in the pond on adjacent
land.
None of these matters, in my view, alter the conclusion I have reached
above.
3.26.35
Upper Marehay Road, Ripley: A small paddock, a little over 0.5ha,
separates the small settlement of Upper Marehay from a new development known
as Pargate Close, which was allowed on appeal in 1994. That development was not
within the Green Belt, the boundary of which follows an access road to the former
colliery, running alongside the site presently in question. The site before this
Inquiry was considered in the UCS (CD.AV4, BRUE45) where it scored for location
and accessibility, and for capacity of infrastructure. It is not previously-developed
and was not allocated. It was also considered at the previous Local Plan Inquiry in
1992, when the Inspector expressed doubts over the usefulness of the gap
between Marehay village and the development alongside the B6179 Derby Road.
3.26.36
He also said that the Council needs to decide how important it is
to visually separate these, and added that if development occurred on the land to
the east (now Pargate Close), there would be little point in keeping the rest
(Inspector’s report, paras 16.4-16.6, provided as Appendix 3 to PoE, F3010-O/3).
His recommendation was that the Council reconsider the Green Belt boundary at
the next overall review of the Local Plan and the Green Belts Local Plan.
3.26.37
My attention was also drawn to the Inspector’s decision for the
Pargate Close development (T/APP/M1005/A/94/238368/P8; PoE, Appendix 4),
where he took a similar view to the Local Plan Inspector, effectively saying that the
site with which he was concerned was within the built framework of the settlement
(para 12), particularly taking account of the development to the south. I agree
with Mr McDyre’s analysis of the site’s contribution to the purposes of including
land within the Green Belt so far as it goes. However, it is my view that there is
merit in retaining the village of Marehay within the Green Belt, irrespective of his
contention that there are no development opportunities there in any case (PoE,
para 43(2)), a view shared by the previous Local Plan Inspector. Presently, the
village is isolated from the main development to the east. There are clear
development pressures in this area, as demonstrated by the omission sites put
forward to this Inquiry, and the tightly drawn line to the west of the development
along and to the east of the Derby Road gives a strong message that
encroachment into the open countryside to the west is not an option.
3.26.38

I also believe the objection site relates, in visual terms, to the
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open land to the north of Upper Marehay Road, albeit there is a steep
embankment, so that it does contribute to the relative isolation of Marehay that I
have described. I share the Council’s view that it has a distinct and separate
character from the development to the east (LPA28, para 4.6) and that
development of the objection site would undermine the basis on which Marehay
was included in the Green Belt. The development of Pargate Close, emphasises the
impact that further development here would have on that separate character.
Accordingly I have rejected the first two of Mr McDyre’s three options and consider
the site should remain within the Green Belt.
3.26.39
Prospect Road, Denby: The site is a small area of previouslydeveloped land south of Danesby Cresecent and adjacent to Bottle Brook.
Although within the Green Belt, the objector suggests that it performs no Green
Belt function. I do not agree. In respect of the adjacent land to the north, deleted
from the RDP as a housing allocation, I concluded [para 3.15.4] that there may be
a case for the Council looking at a minor amendment to the Green Belt boundary,
because the gap between Denby Bottles and Kilburn is relatively narrow at this
point.
Even if the allocation at H3f were to be reinstated, against my
recommendation, I believe the Green Belt designation should take precedence over
the site’s status as previously-developed land. The emphasis in PPG3 (paras 2 and
22-23) is on the re-use of previously-developed land in urban areas rather than on
rural sites, such as this one.
3.26.40
Park Hall Road, Denby: The objectors have suggested a small
housing allocation on an area of a little under 1ha of dense woodland, to the north
and east of Park Hall Road, Denby. It is suggested (WR, F3012-O/B, para 5.1) that
the site would accommodate 2 housing plots, whilst retaining peripheral woodland.
This is seen as a means of securing effective landscape and woodland
management.
The site is, however, not previously-developed land, and not
regarded by the Council as within the built framework of any settlement.
Additionally, as a proposal for 2 dwellings, it does not conform with guidance in
PPG3 (paras 57-58) suggesting that authorities should avoid developments that
make inefficient use of land. Whilst I accept that the site does not perform any
function so far as public recreation is concerned, it does contribute to the character
of the area, and it is difficult to see how residential development could be better
suited to its maintenance as an area of woodland that Policy LC3 seeks to protect.
I have noted the objectors’ belief that promotion of this site for development
implies a clear objection to Policy LC3 but, as I understand it, no such objection is
before me for consideration.
3.26.41
Butterley Works, Butterley Hill, Ripley: The proposal for a mixed
use development, including about 120 dwellings on this site was subject of a
refusal of planning permission that has now been successfully appealed by
Butterley Ltd (ref: APP/M1005/A/03/1125699). As a result it now has planning
permission for the proposed development and, as such, is no longer a matter for
consideration at this Local Plan Inquiry. It is, however, a matter of interest in that
the Inspector has summarised his conclusion on the housing land supply position at
para 18 of his decision letter, as follows: “While I note the Council’s position that
there is currently a potential oversupply of housing land compared with SP targets,
the LPR (Local Plan Review) proposes further allocations. The Plan includes
proposals for a further 950 dwellings on allocated sites, and these include both
greenfield and brownfield sites.”
3.26.42
Cinderhill, Denby: The objection by Mr Bailey proposes that
further land should be allocated for housing development at Cinderhill. I have dealt
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with that objection in my consideration of the Cinderhill proposal [para 2.7.78].
3.26.43
Dimple Lane, Crich: This site of just over 2ha was considered in
the UCS (CD.AV4, BRUE19) where it scored only against a lack of environmental
and physical constraints. It was not allocated. Gleeson Homes has requested its
allocation suggesting that Crich is a suitable location for additional housing
provision. The objectors say that the village acts as a local centre for a wide
hinterland and supports a range of services and facilities.
It also offers
employment opportunities and has good public transport links.
Additionally,
although close to the Green Belt and Special Landscape Area, it is outside of these
designations. I accept all of these are indications that outside of the main towns,
in this area Crich is probably the most sustainable location for development.
3.26.44
However, the objector goes on to state that the land off Dimple
Lane is well related to the built-up area of Crich, and here I have to disagree. The
site is located on the eastern edge of the village, and whilst there is development
to the immediate west of the land, the sporadic development to the east is just
that and in no way suggests a built environment. The large waste disposal facility
referred to by the objectors in the submitted statement is a little way to the north
and, whilst I accept that the site is not unduly prominent in views from outside the
locality, I cannot accept that development would not have an impact on the
character of Crich and the surrounding countryside. It is not previously-developed
land, and in the absence of need for allocations to meet the DDJSP requirement for
the Sub-Area, I consider no allocation should be made.
3.26.45
The Common, Crich:
The former abattoir site at Crich was
considered in the UCS (CD.AV4, BRUE21), although the area was restricted to that
immediately surrounding the building, together with the access, totalling some
0.67ha. It scored in relation to being previously-developed, and lack of physical
and environmental constraints, but was not allocated. The objection site included
the adjacent stock holding paddocks and amounted to 3.3ha. Those elements are
clearly greenfield sites. There is presently before the Council an application for 35
dwellings on an area of 1.3ha. It is argued that this represents a brownfield urban
capacity opportunity (PoE, F3048-O/2B, Appendix A4).
3.26.46
The objectors point to the second UCS (CD.AV6) which includes
Crich within the category of urban area and larger village, as identified in Policy
H3, as being sustainable locations with shops and services, and are well served by
public transport. In this context it is suggested that the Council’s interpretation of
urban areas excluded the site from consideration as an urban capacity opportunity,
downgrading its status to an urban extension site. I have recommended [paras
3.27.1-3.27.7] that the Council amends Policy H3 to include settlement boundaries
to overcome the problems of definition. However, my own assessment of the
objection site is that it would fall outside a boundary for this part of Crich since the
frontage development onto The Common, and the adjacent New Road/Amber Hill
housing provide hard, well defined edges to the settlement. In this context, the
area of the site presently the subject of the planning application does not have
clear boundaries following existing physical features to the south of the abattoir
buildings. It is also clear that there is no need for additional allocations to meet
the DDJSP requirement for the Belper/Ripley Sub-Area.
3.26.47
There is, however, a clear benefit from development in that the
existing buildings, which are set high and therefore dominant in the local
landscape, would be removed. It would also remove the potential for the previous
use to be recommenced, although I am dubious that this is likely to occur,
although it was suggested as an option by Mr Downes. Nevertheless, the proximity
130

AMBER VALLEY BOROUGH LOCAL PLAN REVIEW - Inspector's Report
of the buildings to the adjacent residential properties suggests to me this is a
benefit that should not be cast aside lightly, but I also concur with the Council’s
view (LPA48, para 4.17) that this should not, in itself, be a reason to override
wider policy considerations. In my view, taking account of all the evidence and my
site visit, the site does not fulfil those wider policy considerations, particularly the
question of need in relation to the Structure Plan requirement. In arriving at my
conclusion I have noted that the access requirements to The Common are capable
of being met, but I have also given weight to the problem of identifying well
defined boundaries to an allocation. Of course, the planning application remains
before the Council and my recommendation refers only to a Local Plan allocation: it
is for the Council to determine whether the benefits of the proposed development
outweigh the considerations which have led to my conclusion. I have dealt with a
separate objection by the Parish Council, referring to employment use of the site,
under Policy ER3 [para 2.8.23].
3.26.48
Far Laund, Belper: The land between Laund Farm and Whitemoor,
amounting to some 2.46ha was considered in the UCS (CD.AV4, BRUE10) but was
not allocated. It is a greenfield site currently in productive agricultural use and
scored positively in terms of location and lack of physical and environmental
constraints. The site has a long planning history which was brought to my
attention at the Inquiry. Most importantly, it was not included in the Green Belt
designation in the Green Belts Local Plan (CD.DC3, para 5.30) which indicated that
adequate room was to be left “..for long term housing development beyond that
proposed in the Structure Plan, to the east and north east of the town”. It was
agreed between the parties that the principle of development in this location is not
in question, it is a matter of timing. This is confirmed by reference to the previous
Local Plan Inquiry in 1992, when the Inspector reported the Council as conceding
that the site could be developed in due course. It also accepted in crossexamination that “..the site might be required post-1986 rather than post-2001”
(Inspectors’ report, para 7.9, referred to in PoE, F3044-O/A, para 3.16).
3.26.49
There is no doubt in my mind that the site is in a sustainable
location and would form a next logical step, beyond the development that has
occurred in recent times to the south-east of Far Laund. If it were the case that
additional allocations were necessary to meet the DDJSP requirement, then this
would be a sequentially preferred location, beyond previously-developed land, and
urban capacity sites. For the objector it is argued that the Plan has not been able
to identify sustainable sites in the Derby Sub-Area and, regardless of whether the
Cinderhill proposal is supported at this Inquiry, the Council has endorsed overprovision in the Belper/Ripley Sub-Area. It is suggested therefore, if further
allocations are needed, the site should be at the top of the list, and given the
sensitivity of the Derby Sub-Area, this may well be the case.
3.26.50
In many respects I have a great deal of sympathy with the
objector’s case.
Were it necessary for additional land to be found in the
Belper/Ripley Sub-Area, this is clearly a front-runner. However, even though I
have found against the extent of residential development at Cinderhill [para2.7.76
], it is my view that the degree of flexibility between the Sub-Areas should be
limited, and the shortfall in the Derby Sub-Area should largely be addressed within
that Sub-Area. There is already an overprovision within the Belper/Ripley SubArea, and I understand the reasons for that, in terms of securing the satisfactory
redevelopment of previously-developed sites. There is, in my view, no justification
for allocating greenfield land, beyond the Structure Plan requirement: that would
be contrary to the advice in PPG3 (para 30), that authorities should not seek to
identify more land “..than required to provide sufficient capacity to meet the
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agreed housing requirement”.
3.26.51
Crich Road, Fritchley: The site, amounting to some 1.57ha, was
identified as BRUE27 in the UCS (CD.AV4) but scored only in terms of the lack of
physical and environmental constraints. It was not allocated in the FDP. Peveril
Homes states that the site is considered to have sufficient potential for allocation,
and insufficient reasons were given for its deletion as a potential housing option.
No specific evidence has been provided in response to the objection, although
there is no need for additional sites to meet the DDJSP requirement for the
Belper/Ripey Sub-Area. However, the Council has made it clear that it has sought
to make allocations in or adjacent to the main urban areas on sustainability
grounds and Fritchley is relatively isolated in this respect. Although there is some
concentrated development to the south-west of Crich Road, the remainder of the
village is loose-knit, with more scattered development to the east, stretching along
Church Street and Allen Lane.
The land forming the objection site is not
previously-developed and, in my view, contributes to the character of the village.
Without justification in the form of need to meet the Structure Plan requirement, I
consider it should not be allocated.
3.26.52
Peasehill Road, Ripley: Peveril Homes has suggested that the site
at Mill Hill School be allocated for residential purposes and the transference of the
school buildings and playing fields within the Codnor Common Farm area, subject
to other representations by the same objector. No other evidence has been
provided and there is no response from the Council. Evidence has been provided
only in respect of the proposed Green Belt designation in the Draft Plan [dealt with
at paras 6.5.18-6.5.24] and I have no details of a proposed allocation. In
consequence I cannot support an allocation in respect of the Mill Hill School site.
3.26.53
Codnor Common Farm, Ripley: The objection relating to Codnor
Common Farm is essential one against the designation of the land as Green Belt
and dealt with in the context of Policy EN4 [paras 6.5.18-6.5.24]. There is an
objection based on a proposal for additional housing in the area, in association with
the relocation of Mill Hill School, and the land owners indicated a willingness to
discuss this further with the Council. This was confirmed by Mr Chadwick at the
Inquiry, but no further details or evidence have been provided to the Inquiry so I
have dealt solely with the objection concerning the Green Belt designation.
3.26.54
Parks School, Belper: The site of the former Parks School has
been a cleared site for some time and there is agreement between the parties that
it is previously-developed land, and that it is in a sustainable location suitable in
principle to accommodate further housing development. I understand that it is
owned by DCC, with the objector having a contractual interest. A major difference
of opinion concerns its location in relation to the built framework of Belper with the
Council believing it to be an urban extension site (LPA49, paras 4.14-4.16) whilst
the objectors consider it to be an urban capacity opportunity (PoE, F3047-O/2A,
para 1.2).
The difference results from the Council’s definition of the built
framework as “the limits of continuous or contiguous development forming the
existing built-up area of a settlement”, although Mr Stafford acknowledged at the
Inquiry that the definition is tighter than that in the DDJSP, although he stated that
the Structure Plan Authority had accepted this. He did, however, suggest it was
“the next best thing” to an urban capacity site. My own view is that, using the
Council’s definition, it is clearly an urban extension site.
3.26.55
The site was considered as an urban extension site in the UCS
(CD.AV4, BRUE11) where it scored positively on all but the capacity of existing
infrastructure and its ability to support physical and social infrastructure. At the
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Inquiry Mr Stafford acknowledged that the UCS exercise was “not rocket science”
and accepted that the parameters used were “broad”. He also accepted that the
cross against column 3 could be looked at again, since the proposal before the
inquiry was not on the table at the time of the exercise. Although this does not
alter the status of the site as an urban extension site, it does support Mr Stafford’s
conclusion that it is the next best thing.
3.26.56
The site was considered for allocation in the previous Local Plan
Inquiry where the site was not needed to meet the housing requirement, and the
Inspector concluded that the Council should examine whether there was any
demonstrable need for affordable housing before confirming the allocation, as a
result of which it was not allocated. Circumstances in this Local Plan review are
different, although the site is still not required to meet the DDJSP requirement.
The key question now is whether the particular benefits to the community of
development outweigh the policy issue of over-provision.
3.26.57
The principle benefit arising from development of the site would be
the provision of a replacement school for the existing Herbert Strutt Primary School
on Derby Road, although it is also suggested that it would support local services
and facilities, and provide a proportion of affordable homes. The school, which has
a large number of surplus places and is in need of urgent repair and maintenance,
is regarded by the Education Authority as high priority for replacement (F3074O/2B, Appendix A4). The Authority has advised that there is no other site owned
by the County Council which could provide a suitable replacement school. The
Council acknowledges that the benefits to the local community would be significant
(LPA49, para 4.19). My attention was also drawn to appeal decisions in nearby
Derby Dales District (APP/P1045/A/00/1035614 and 1042245) where benefits in
both appeals were in the form of finance for a package of measures to provide
single site operation for a grammar school were balanced against conflict with Local
Plan Policy H8 as outside the development boundary. In those cases the Inspector
allowed the appeals, although I note his conclusion (para 20) that “housing land
supply within the present plan period is, therefore, unaffected” and the Council had
conceded that the development would not result in an excessive number of houses
in the Sub-Area. In this respect, those cases differ from this objection site.
3.26.58
It has also been brought to my attention that a recent application
for the proposed development, supported by DCC as Education Authority, was
refused planning permission although recommended for approval by officers.
Although development control decisions are not before this Inquiry, I have noted
that DCC as strategic planning authority offered no objection concerning the
subject of over-provision of housing in relation to the DDJSP requirement.
3.26.59
The evidence suggests an allocation is unnecessary to meet the
DDJSP requirement for the Belper/Ripley Sub-Area, although the benefits to the
community could outweigh that. However, a recommendation to include the site
could lead to a delay in adoption of the Plan. This could in turn have a knock-on
effect on the Council’s ability to move into the new system. I have therefore
concluded this is a matter for the Council to consider under the new legislation.
3.26.60
Matlock Road, Belper: Clowes Developments (UK) Ltd sought
allocation of the site of approximately 0.7ha for housing purposes (objection
F3270) on the basis that it was previously-developed land and redevelopment
would be compatible with its location. The site was included in the RDP and was
subject of further objection.
However, planning permission was granted for
development of the site and the Council reported (LPA28, para 4.13) that at, 1
April 2003, development was nearing completion. Accordingly the allocation
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should be deleted from Appendix 1 of the RDP.
3.26.61
Land within Crich: The objection is part of a general objection to
the lack of sites for new housing in Crich and South Wingfield, and particularly
opportunities for executive housing, by Mr Gibbons. I have dealt with the general
objection in connection with South Wingfield above [para 3.26.13]. There is
nothing to add to my analysis and conclusion so far as Crich is concerned.

Derby Sub-Area

3.26.62
Somme Road, Quarndon; Memorial Road, Quarndon; Kedleston
Road, Quarndon: These three sites are closely related and I shall deal with them
together. The site at Somme Road was included as an allocation in the RDP.
There has been one objection at RDP stage to this allocation, from the Environment
Agency, which is dealt with at Policy H7, below [paras 3.31.1-3.31.4].
3.26.63
The Memorial Road land forms enclosures totalling a little under
2ha (although only a little over 1ha lies outside the indicative floodplain), to the
west of existing development fronting onto the south side of Memorial Road, and to
the south of Somme Road. Together with the Somme Road allocation it was
considered in the UCS (CD.AV4, DUE19/20) scoring the same single tick for
location and accessibility, but it was not allocated. At the Inquiry Mr Hepwood
suggested the main emphasis of the case depended on my findings regarding the
transfer of housing allocations from the Derby Sub-Area. Whilst I have supported
those representations objecting to the principle of flexibility between Sub-Areas, it
is still necessary to consider the individual site characteristics before accepting an
allocation.
3.26.64
For the objector it was said that the site is relatively unconstrained
and suitable for up to 30-40 dwellings. In support, it was suggested the Council’s
policy to improve the environs of Somme Road by allowing some development
would create a stark gap between that and the edge of Derby. If development
were permitted on the site, it could contribute to the resolution of both the access
and drainage issues facing Somme Road: in the latter case, evidence was
submitted indicating a degree of support from residents if this would contribute to
solving the surface water problems. Nevertheless, the Council has concerns that a
development of the nature suggested would impact on the rural character of the
surroundings in the way that its proposals for between 5-10 dwellings at Somme
Road would not. The site is low lying with mature hedgerows containing trees
covered by a TPO, which the objector says creates a strong defensible boundary.
It is also said that it forms part of the built-up area of Allestree.
3.26.65
Countering those arguments, the Council pointed to an appeal
decision which dismissed a proposal for 26 dwellings on the site
(T/APP/M1005/A/93/226534/P2). In that case (para 7), the Inspector shared the
Council’s view that this site and Somme road were so closely interrelated that, in
deleting the latter from the Plan, it followed that the Memorial Road site should
also be deleted. He also concluded (paras 13-14) that the site lies within the
countryside, and that dwellings would intrude into views extending over the
Markeaton Brook to open agricultural land beyond. Although it was argued that
those views represented the situation some 10 years ago, that there has been a lot
of development since, and the site no longer contributes to the rural scene, I am
inclined to disagree. The development has been to the south and east of this site,
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whilst the open countryside is to the north and west. Therefore, although I have
accepted the arguments for meeting the DDJSP housing requirement within the
Derby Sub-Area, I do not accept that this is an appropriate site to meet part of
that requirement. My finding on the Somme Road proposal under Policy H7 [paras
3.31.1-3.31.4,below] supports this conclusion.
3.26.66
The land fronting onto Kedleston Road extends to almost 13ha,
and was considered in the UCS (CD.AV4, DUE18). It was not allocated as it
scored positively against only one of the criteria, that concerning location and
accessibility. It is a greenfield site owned by Kedleston Estate and is considered by
the Estate (original objection, statement by FDP Savills) to comprise a satisfactory
urban extension site, having the ability to support and enhance physical and social
infrastructure, and be capable of development without material harm to physical
and environmental constraints. These points were re-stated in further evidence
(WR, R1764-O) and Savills suggested that, because of local topography, distance
from Kedleston Hall, and the effective enclosure of the land on 3 sides by housing,
development would not impact on the setting of the Hall or its Historic Park. The
site would form a suitable extension to Derby, being in a sustainable location and
assisting in fulfilling the DDJSP requirement for the Derby Sub-Area.
3.26.67
The Council has indicated (WR27, para 4.4) that there are local
circumstances which justify a flexible approach to the distribution of housing within
the Belper/Ripley and Derby Sub-Areas. I have elsewhere reported that I do not
accept this to be the case [para 3.2 24], although I accept this would result in the
development of greenfield land in the Derby Sub-Area. The Council is concerned
that development in the vicinity of Kedleston Road could have a significant impact
on the environment and the essentially rural character of the area. The site is,
according to the Council’s evidence (para 4.8), high quality agricultural land whilst
Government advice seeks to use areas of poorer quality (PPS7, para 28). It does
not agree that the site is enclosed by existing development, or that it can properly
be described as an urban extension. I agree with the Council’s views in respect of
the site characteristics, particularly concerning its lack of real enclosure, and the
quality of agricultural land, and believe that these are good reasons for not
accepting it as an allocation. Whilst I am concerned with the nub of the Council’s
case: that is, it considers the flexible allocation of the housing requirement allows
for mixed-use development on previously-developed land outside the Derby SubArea, that concern is not, in itself a reason for accepting an allocation without good
planning reasons in its support.
3.26.68
Pond Road, Holbrook: Holbrook is essentially a linear settlement,
wholly surrounded by Green Belt designation. The site proposed for allocation is a
triangular area to the west of the main settlement, forming part of Moorpool Farm,
with existing development to the east and south. The objector says that the site
would accord with Structure Plan policy by concentrating development close to the
existing built-up area and with immediate accessibility to public transport routes.
It is also suggested that a village the size of Holbrook should be provided with
scope for modest new housing development (WR, F1215-O, para 5.2). The objector
also argues that the present Green Belt boundary is not defined and could be
“rolled back” to provide a firm recognisable boundary. The objection site was
considered at the previous Local Plan Inquiry when the Inspector concluded that
there was no case for a general re-alignment of the Green Belt boundaries at that
point in time (WR2, para 2.4).
3.26.69
The Council has accepted that the Green Belt in the vicinity is not
narrow or vulnerable, but considers the site is not within the built framework of the
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settlement, and that it should be kept permanently open. In the event that I agree
the boundary is not defined on the ground, it suggests a minor amendment shown
on the plan at Appendix A to its statement. This moves the boundary to follow the
side boundaries of properties on Bradshaw Drive and Pond Road. The Green Belts
Local Plan (CD.DC3, para 5.41) indicates that Holbrook, amongst other
settlements excluded from the Green Belt, is a substantial community where there
has been considerable residential development in recent years. Boundaries have
been drawn tightly to prevent further outward expansion into the open countryside
(para 5.40).
3.26.70
Having considered the evidence and visited the site, I agree with
the Council that an allocation proposed should not be made. I appreciate that
Holbrook is within the Derby Sub-Area, where there is an under-provision in
respect of the DDJSP requirement and that, in relation to the Cinderhill proposal, I
have not found in favour of a substantial degree of transfer of housing to the
Belper/Ripley Sub-Area. However, I do not consider the Sub-Area problem should
be solved, even in part, by deletion of land from the Green Belt. I agree with the
Council that it would be beneficial to re-align the Green Belt boundary, as proposed
in the plan at Appendix A.
3.26.71
Radbourne Lane, Mackworth: An allocation of 12.9ha for 300
dwellings was made at Radbourne Lane in the FDP (Policy H3i), and was the
subject of objections. Miller Homes East Midlands also objected on the basis that
the site was capable of accommodating a higher number of dwellings. The
allocation was deleted at RDP stage and Miller Homes objected, seeking its
reinstatement. All of these objections are dealt with together in my consideration
of the original allocation under Policy H3i [paras 3.17.1-3.17.10].
3.26.72
North of A52, Mackworth (Markeaton Stones): The objection by
Langridge Homes related to an area of 75.2ha over which it has an option.
However, for the Inquiry a revised illustrative master plan (Fig 02, Revision A,
December 2003) and land use budget were submitted by Miss Donnelly. These
show an area of 59.5ha for a development of 595 dwellings and 8.5ha of
employment land, together with other uses, such as a local centre and primary
school. Also shown is an allocation for a park-and-ride facility.
3.26.73
Cofton Land and Property Ltd also have a land interest at
Markeaton Stones and have objected on the basis of a report entitled: Markeaton
Stones, A Sustainable Extension to Derby, prepared jointly with Langridge Homes
(submitted as Appendix 1 to WR, F3064-O/A). This aimed at creating a selfcontained and sustainable community of about 1,000 dwellings together with 8.5ha
for business uses and a strategic park-and-ride facility, on a total site of some
130ha, of which a substantial part would remain undeveloped. Mason Richards
Planning, for Cofton, have stated that the submissions should be read together
with those of Langridge Homes, but I have also noted (WR, F3064-O/A, para 7.4)
that whilst Cofton are in agreement with Langridge so far as the strategic location
is concerned, they do not agree with the smaller site now being proposed by them.
For Langridge, Mr Prince stated in cross-examination that after the FDP it was
concluded that the proposal was too large and it would be more appropriate to
pursue the present objection. However, because of the substantial overlap, I shall
deal with these objections together.
3.26.74
The issues of transfer of the housing requirement between the
Derby and Belper/Ripley Sub-Areas are covered elsewhere, and in my
consideration of the Radbourne Lane allocation [paras 3.17.4-3.17.10]. I also
considered the general sustainability issues in the context of the Radbourne Lane
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allocation. On both of these issues, I concluded that the Council should give
further consideration to an allocation, or allocations, being included in the Plan in
the general area to the west of Derby in order to meet the DDJSP housing
requirement for the Derby Sub-Area. Clearly the Markeaton Stones site is located
within this area and so merits further consideration and I shall now look at site
specific matters.
3.26.75
The site is described in Miss Donnelly’s PoE (F3071-O/2B, paras
2.1-2.15). Most importantly, she states that it is in a semi-rural, undulating
landscape which, to the west, comprises dispersed farmsteads and intact field
boundaries. To the south and east, she says the landscape is dominated by the
urban influence of Derby and its extensive urban fringe activities. She said, during
cross-examination, that along Markeaton Lane the eastern boundary of the site is a
definitive edge of the urban area. Whilst I agree with the last point, the urban
influence of Derby is to some extent muted as you move westwards, partly by
distance, and partly because of the ‘green wedge’ embracing Markeaton Park.
3.26.76
As a result of its location, she says the site can be described as
visually contained from the landscape to the north and west. This is an important
consideration since Kedleston Hall and its parkland setting are located in that
direction. Following discussion at the Inquiry I took the opportunity to follow the
‘long walk’ through Vicar Wood, and out onto the bridleway near Upper Vicar
Wood. From this direction there is an area of high ground which tends to mask
views of the site, as shown on Miss Donnelly’s photograph attached to her visual
analysis sheet, and submitted to the Inquiry.
My own conclusion is that
development of the objection site would not have a significant impact on the Hall
or the Historical Park and Garden.
3.26.77
I am more concerned with the relationship between the site and
the two Conservation Areas. During cross-examination Miss Donnelly accepted
that Mackworth CA needs a substantial open setting, although she said it does not
have an extensive rural setting at present, with residential development towards
the south-east corner. That is true, but I am concerned that urban uses, including
an employment site and park-and-ride facilities, are proposed a short distance to
the east, and even closer to the Markeaton CA. Inevitably, in my opinion, these
will have a visual impact on the conservation areas, and particularly I consider they
will be likely to have some visual impact on the setting of Mackworth Church,
notwithstanding Mr Goatley’s contrary conclusion (closing, para 17).
3.26.78
The Derby Local Plan Review shows a ‘green wedge’ broadening
out from the built-up area to encompass open countryside from the A52
northwards beyond Markeaton Stones. Mr Prince, in cross-examination, agreed
that the links with the open countryside provided by the green wedges are
important to the urban area but suggested the master plan maintains a link.
However, I was not convinced by the evidence that the limited open space
contained within the development would maintain the link which is fundamental to
the Derby City Council’s ‘green wedges’ policy (CD.OD18, Policy E2) an essential
characteristic of which is that “they penetrate the urban area from the open
countryside” (para 4.8,b). In all, I find it difficult to agree with Mr Goatley’s closing
(para 13) that any landscape, nature conservation or heritage constraints can be
adequately addressed through the design process.
3.26.79
Turning to the highway considerations, Markeaton Lane currently
provides access to the site but is acknowledged to be sub-standard with insufficient
width, poor forward visibility and tight corner radii (Mr Rayers PoE, F3071-O/2A,
para 3.1). As a result it is proposed that two new accesses would be created, off
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Kedleston Lane, and the A52 (PoE, Appendix 2). The former is proposed as a
traffic signal controlled junction with an access road cutting through allotments and
a new bridge over the Markeaton Brook. The latter is also proposed as a signal
controlled junction at the location of the existing Markeaton Lane junction. During
cross examination Mr Rayers admitted these would involve land not within the
developers’ control, affecting part of Markeaton Park and allotments which are in
use, although the proposed A52 junction was seen as less problematic. Nothing
was yet agreed with Derby City Council and there were no costings as yet. In my
view this raises a serious question concerning deliverability of the scheme within
the Plan period, a point referred to in the Council’s closing remarks (LPA45D, para
21) that the arrangement is still just a line on the plan; much remains to be done
on the question of feasibility alone.
3.26.80
Other highway considerations include the acknowledged problems
associated with the current operation of three junctions on the A38(T), one of
which is the A38/A52 Markeaton Roundabout (PoE, F3071-O/2A, paras 3.14- 3.19).
Of course, any development within the Derby Sub-Area to the west of Derby would
have some impact on the highway network in this location and whilst I accept that
the Derby City Council does have concerns these are not, in my opinion, such as to
be an overriding consideration. I do concur with the City Council’s view that this is
not a favoured location for a park-and-ride scheme, as shown by the City of Derby
Local Plan Review (CD.OD18, p226) which does not show it as an option in Section
T9. However, I have viewed the proposal as an additional facility which could offer
a benefit, rather than a raison d’etre for the proposed allocation.
3.26.81
This brings me to my fundamental concern with the Markeaton
Stones site. It is, in my opinion, located in the open countryside with tenuous links
to the built-up area – as the Council has suggested (LPA45D, para 8) development
of the site would represent a massive leap by Derby into the open countryside.
During examination in chief Mr Prince accepted the importance of the green
wedges in providing a framework for the urban communities, but suggested that it
is not necessary for contiguity with the built-up area in respect of an urban
extension. I disagree. If the fingers of open space proposed by Miss Donnelly
were to extend the function of green wedges into the countryside it seems to me
that the result must be an isolated development with little relationship to the urban
area; if not, then as I have concluded the impact on the green wedge policy would
be significant and unacceptable. For all of these reasons, I consider the inclusion
of the objection site as an allocation would be wrong.
3.26.82
My conclusion is based on the proposal put forward by Langridge
Homes which was explored at length during the inquiry. The proposal by Cofton is
for a substantially larger area of land, extending further into the open countryside.
The reasons I have given for rejecting the Langridge proposal apply equally, or
more so in the case of the overlapping Cofton site.
3.26.83
Turning to other matters raised at the Inquiry, as I have noted
above the proposal includes a possible park-and-ride site, but this location does
not relate to the proposals contained in the City of Derby Local Plan Review
(CD.OD18, Policy T9) and is not a reason in itself for the proposed allocation to be
included in the Plan.
3.26.84
For Langridge, Mr Prince acknowledged that the proposal would
result in the loss of more than 20ha of best and most versatile land. I have noted
that the Grade 1 and 2 agricultural land is relatively limited in extent, whilst the
Grade 3a land has a Wetness Class III imposing workability limitations. I have not,
however, accepted Mr Prince’s analysis that the site meets the criteria in para 2.18
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of PPG7 which allows for such land to be developed exceptionally. That advice was
superseded by DETR in March 2001 (news release 155) and PPS7 has now replaced
PPG7 in any case.
3.26.85
I have noted the support for the employment allocation offered by
the University of Derby (letter dated 6 November 2001) in respect of a potential
location for a Science/Business Park, but I have also noted that this is seen as a
‘longer term aspiration’. The letter from Savills (dated 10 February 2004) offers
additional support indicating that the location is suitable for a low rise office
‘village’.
3.26.86
A further factor that I have noted is that there has been no public
consultation on the proposals. Whilst this is not, in itself, a land-use planning
matter it does affect the deliverability of the proposals. Clearly a recommendation
to include the proposal as an allocation would have to be published as a
modification to the Plan as advised in PPG12 (Annex B, para 21) relating to the
local authority accepting an Inspector’s recommendation proposing a new site
specific allocation, a point accepted by Mr Prince during cross-examination.
Experience suggests there could well be significant objections to the proposal and
these could involve a further Local Inquiry, again a point accepted by Mr Prince. A
Modifications Inquiry would certainly place a question mark over deliverability of
the whole scheme, or a major part of it within the Plan period. Whilst this is not an
overriding factor, it adds weight to my conclusion that the site should not be
allocated.
3.26.87
Lady Lea Road, Horsley: The site is an area of around 4ha on the
edge of the settlement which the objector considers to represent a suitable
rounding-off on the northern side of the village. It is suggested this is a good
location for development since the village has good facilities which would limit
unnecessary travel, and it is well served by bus services. It is, however located
within the designated Green Belt and where boundaries have been drawn tightly as
indicated in response to the objection above [para 3.26.44] for the purpose of
preventing outward expansion.
The site is, in any case, prominent in the
landscape from the north-east and it is my view that it should not be developed.
3.26.88
Cumberhills Road, Duffield: The objector considers the small site,
of just over 1ha, at Cumberhills Road to be well related to the settlement, which is
claimed to be a sustainable location, well served by public transport and having a
range of shops, employment and community facilities. It is also considered that
the site would have a lower environmental impact than other locations such as
Mackworth (H3i). It was considered in the UCS (CD.AV4, DUE3) but was not
allocated, having scored no ticks against the criteria used. The site is within the
Green Belt and the Green Belts Local Plan (CD.DC3, para 5.41) indicates that the
boundary has been drawn tightly around Duffield in response to the considerable
amount of housing development that has occurred here and in similar settlements.
An allocation on this site would not be in accord with the stated purpose of the
Green Belt, to safeguard the countryside from encroachment (PPG2, para 1.5).
3.26.89
Derby Road, Duffield: Considered in the UCS (CD.AV4, DUE6),
this site extends to nearly 13ha on the south side of Duffield, between the A6(T)
Derby Road and the railway line. It did not score positively against any of the
criteria used in the UCS, and was not allocated in the Plan. The objector considers
that it was not accurately assessed in the study, but offers no evidence to support
this view.
The site is designated as Green Belt and the Green Belts Local Plan
(CD.DC3, para 5.41) suggests this is one of a number of settlements that has seen
considerable residential development recently and the boundary has been drawn
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tightly to prevent further expansion into the open countryside. The site is also
shown as wholly within the flood plain of the River Derwent on the Environment
Agency’s Flood Map, as well as being located within the Derwent Valley Mills WHS
Buffer Zone, protected by Policy EN33. It is not an appropriate location for a
residential allocation.

Heanor Sub-Area

3.26.90
Anchor Road, Langley: The Anchor Road site was included in the
RDP as a housing allocation and this, in turn was subject to objection. I have dealt
with the objections at [paras 3.8.1-3.8.7] and have concluded that the site is
inappropriate for housing development. I have recommended that it should be
deleted. In arriving at that conclusion I have taken full account of the objection by
Messrs Wright & Partners at FDP stage, suggesting reasons for its allocation.
3.26.91
Peach Street, Heanor: The site was assessed in both UCSs
(CD.AV4, HUC1, CD.AV6, HUC16), in both cases it was decided not to allocate the
site since, although suitable in principle, it is considered to have no viable means of
access and fragmented ownership. On the latter point the objectors have stated
that the other owners, shown in green on Appendix 3 to their statement (WR,
F0007-O) have withdrawn their interest, a point acknowledged by the Council
(WR24, para 4.10). It is previously-developed land, having been the site of three
businesses in the past.
3.26.92
The access constraint remains to be resolved and this, according
to the Council, means the site is not likely to come forward within the Plan period.
From the evidence this appears to me to be a correct assessment. DCC as
Highway Authority has already indicated that there should be no access by way of
Peach Street (‘A’ on the plan), whilst the potential for access to Burnthouse Road is
not considered viable by the objectors (‘C’). DCC have indicated that they would
resist any additional dwellings served via the private drive onto Burnthouse Road
(‘A’) – letter dated 27 February 2004, attached as Appendix A to WR24. In
agreeing with the Council’s assessment I have noted the reduction in traffic flow
from the site, brought to my attention in the objectors’ statement, para 9. It
seems to me that, until the access problem is resolved, it would be wrong to
include the site as an allocation for this Plan period. Having said that, clearly if the
situation can be resolved, the site is suitable for residential development, is a
brownfield site and is within the urban area of Heanor, so there is nothing to
prevent planning permission being granted under Policy H3.
3.26.93
North Street, Langley Mill: This is referred to as the old Aristoc
site by objectors, and has been put forward as an alternative to the Plumtre Road
(H3p) allocation, dealt with above [paras 3.24.1-3.24.10]. Objectors claim that
the factory has been empty for some time and would make good building land for
housing. It is clearly a brownfield site. However, the Inquiry has been given no
evidence to suggest that the site is available or capable of providing a satisfactory
residential development. The Council had designated the site in the FDP as
suitable for redevelopment for business, storage and distribution uses under Policy
ER4, and there were no specific objections to that allocation. For the RDP, the
southern part of the site was amended to a residential allocation on either side of
North Street. There were objections to these and the Council has dropped the part
of the allocation on the west side of North Street, either side of Thompson Street
(CDAV8, Inset C).
This seems to be a satisfactory compromise between
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residential and employment allocations and has not drawn specific objections to
the PICS. I have noted the comments by St Modwen Developments (WR, R1779O/C) in withdrawing its objection to the housing allocation of the North Street site.
3.26.94
Hands Road, Heanor: The allocation of land at Hands Road for 68
dwellings was made under Policy H1 in the RDP following an objection to its noninclusion, and the proposed pre-inquiry changes (CD.AV8, p11) revises that figure
since the site was estimated as having a capacity of 100 dwellings. There were a
substantial number of objections at RDP stage and I have dealt with the issue of
whether an allocation should be made along with my general consideration of the
Policy H1 allocation, above [paras3.5.1-3.5.13].
3.26.95
Plumtre Road, Heanor:
The site was assessed in the UCS
(CD.AV4, HUC5) where it was considered suitable in principle, but that there was
no owner/development interest. Accordingly it was not allocated. The objectors at
the FDP stage requested the allocation of the site and it was included in the RDP.
No further action is necessary.
3.26.96
Cromford Road, Heanor: An allocation at Cromford Road was
made for 82 dwellings under Policy H3p in the FDP and was subject to objection. It
was subsequently deleted in the RDP and has been subject to further objection. I
deal with all of these together in my consideration of Policy H3p, above [paras
3.24.1-3.24.10].
3.26.97
Heanor Road, Smalley: The proposal concerns a substantial area
of land west of the built-up area of Heanor, between Derby Road and Douglas
Avenue, including the site south of the Douglas Avenue allocation considered below
[para 3.26.103]. The land is designated as Green Belt and the objector has
requested its deletion from the Green Belt under Policy EN4, and its allocation for
housing development, or designation as safeguarded land for beyond the Plan
period. However, the latter point relies on an assertion that the DDJSP is wrong
(WR, F3012- O/A, para 5.8). That is not a matter before me for consideration, the
Structure Plan has been the subject of its own examination in public and the Local
Plan must be in conformity with it. As noted by the objector, the DDJSP indicates
that no provision is made for “safeguarded land” to be protected for development
after 2011 (CD.DC5, para 2.8). The objectors have also argued against other
allocations, particularly Adale road, to which no objection was made and so those
matters are also not before me.
3.26.98
Turning to the question of an allocation, the objectors argue that
this location is more accessible than others promoted by the Council. It is, they
say, equidistant between two existing and proposed industrial sites and closer to
the town centre. In respect of some allocations this may be true, although it is a
generalisation of the situation. It is also suggested that the Adale Road allocation
forms an attractive area of countryside.
However, that site is not within
designated Green Belt, and I cannot agree with the objectors that the area they
are putting forward will not breach the purposes for which land is included in the
Green Belt. The Green Belts Local Plan (CD.DC3, para 5.32) states that the
boundary at Heanor is drawn fairly tightly around the existing built-up area to
prevent development spreading into the surrounding countryside and in particular
to protect the important open breaks between “..Heanor Gate and Smalley to the
west”. An allocation in the area suggested would unacceptably compromise this
purpose of the Green Belt.
3.26.99
Nottingham Road, Codnor: The site comprises open land to the
east of Codnor and is wholly within the Green Belt designation. It was considered
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in the UCS (CD.AV4, HUE1) but scored only on one of the criteria, that concerning
the ability to support physical and social infrastructure. As a result, it was not
allocated. The objectors argue that a housing allocation would facilitate and help
to finance the development of a new A610 link road between Ripley and Langley
Mill, including a Codnor by-pass as shown on the Proposals Map. The land lies
between Codnor and the line shown for the proposed by-pass. I have considered
the provision of the A610 link road, and the safeguarding route on the Proposals
Map, under Policy TP17 [paras 5.17.1-5.17.5] where my conclusion is that the
safeguarding line should be deleted to prevent planning blight occurring, since the
Council’s commitment to the scheme appears to be little more than a statement of
intent and no funding appears to be imminently available.
3.26.100
The objectors argue that the A610 link road is a scheme of
strategic importance (original objection, para 3.2 and WR, F3056-O, para 4.2)
contributing to the regeneration of Ripley, Heanor and Codnor and would facilitate
significant environmental enhancements to Codnor. I agree with those sentiments,
but without financial commitment on the part of the Highway Authority its inclusion
in the DDJSP will not ensure delivery of the scheme in the Plan period.
It is also
argued that the Council acknowledges the importance of the scheme by ensuring
land will be safeguarded from development that would prejudice its construction,
but this has to be seen against my comments, above, regarding the blighting
impact of safeguarding routes where there is little prospect of their commencement
within the Plan period.
3.26.101
The objectors say that the assessment carried out in the UCS is
flawed and that there is capacity in the existing and potential infrastructure, and
that there are no environmental and physical constraints. However, the site is a
greenfield one, as acknowledged by the objectors (WR, F3056-O, para 4.6), and its
release would require an amendment to the boundary of the Green Belt, which the
Council says is a significant environmental constraint. The objectors say the
benefits of the by-pass would outweigh the loss of Green Belt land. I disagree: in
this particular location I consider the purpose of the Green Belt designation is of
paramount importance in preventing the unrestricted sprawl of towns and
safeguarding the countryside from encroachment so development here would be
unacceptable. The Council, too, does not consider the loss of Green Belt land is
justified by the provision of improvements contributing towards the A610 by-pass,
whilst the Government makes it clear, in respect of planning obligations, that
unacceptable development should never be permitted because of unrelated
benefits offered (Circular 1/97, Annex B, para B3).
3.26.102
Breach Farm, Loscoe: The site is a substantial area of farm land,
some 34ha in extent, located to the south-west of Cross Hill and west of Loscoe. It
was considered in the UCS (CD.AV4, HUE9) but did not score against the criteria
used and was not allocated. The objectors put forward a proposal for a mixed-use
development, including employment, market and low-cost housing, which it was
argued would be close to services and community facilities. They are also
prepared to provide a substantial area of public open space as part of the
development. However, the site is within the Green Belt separating Heanor and
Ripley, and preventing the coalescence of these two towns, along with the smaller
settlements between them, including Loscoe, Cross Hills, Codnor and Denby
Common. Allocation of any part of this land would be contrary to the purpose of
the Green Belt set down in national policy (PPG2, para 1.5) which includes the
prevention of neighbouring towns merging with one another. I cannot support the
allocation of this site.
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3.26.103
Douglas Avenue, Heanor:
The land at Douglas Avenue was
allocated in the RDP, and was subject to objections to its inclusion. These are
dealt with elsewhere [paras 3.9.1-3.9.3]. In considering those objections I have
taken account of the original objection.
3.26.104
South of Douglas Avenue, Heanor: The land south of Douglas
Avenue was suggested by the same objector as for Douglas Avenue, above.
Effectively, it proposes an extension to that allocation into the adjacent field, which
is designated as Green Belt. Clearly allocation would require removal of that
designation. For reasons given elsewhere [paras 6.5.1-6.5.2], I have supported
the Council’s intention to make only limited changes to the Green Belt boundary in
response to objections. I see no reason to make an exception in this case.
Indeed, the land form, with the proposed allocation being located on higher ground
would result in a prominent development in the landscape of the Green Belt west of
Heanor.
3.26.105
West Hill, Codnor:
The site at West Hill was considered in the
UCS (CD.AV4, HUE2) but did not score against the criteria used and was not
allocated. It lies within the Green Belt south-west of Codnor and is contiguous with
existing development along only part of its eastern boundary to the rear of
properties fronting onto West Hill. It would result in development covering roughly
half of the narrow stretch of countryside between Waingroves, Cross Hill and
Codnor – precisely the situation the Green Belt is intended to prevent. In my view
this area is vulnerable to development pressures and the Green Belt boundary
should be maintained for this reason. No allocation should be made. In arriving at
this conclusion I have taken account of the objector’s arguments that the site is
within easy access of jobs, shops and services. I also have no contrary evidence to
the suggestion that the existing infrastructure and services are capable of
accepting additional development. However, I strongly disagree with the point that
development here would leave a substantial area of Green Belt and would not
undermine its role in maintaining open land between the two settlements.
RECOMMENDATIONS
That the Plan be modified in respect of the Green Belt boundary in the
vicinity of Bradshaw Drive and Pond Road, Holbrook, as indicated on the
plan at Appendix A to written statement WR2; and that, although no
modification should be made in respect of the Parks School site, Belper,
the Council gives consideration to the potential benefits of an allocation
following its move into the new Local Development Framework system.

3.27 POLICY: H3 (H4 FDP)
Objections
FirstDepositRep RevisedDepositRep
Title Forename Surname
No
No
F1458-O
Mr
E
Lancashire
F1470-O

Mr

J

Wren

F2628-O

Mrs

C

Bradley
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FirstDepositRep RevisedDepositRep
Title Forename
No
No
F3016-O

Surname

F3041-O

Mr

C

Packman

F3054-O

Mrs

B

Everley

F3055-O

Mr

R

Parrans

Mr

M

Harrison

R1817-O
R0010-O
R0001-O

Organisation
British Telecommunications
Plc
Government Office for the
East Midlands

Wishmerg Ltd
Mr

P.

Horridge

R1803-O

Stansgate
Planning
Consultants
Coats plc & Metroholst Ltd

Issues
Settlement boundaries should be clearly defined on the Proposals Map
Amend policies to give consistency with Government guidance and the approved Structure
Plan to allow development, which is ‘well related to settlements’
Amend settlement boundary at Horsley to include adjoining land
Include Oakerthorpe and Pentrich in list of settlements in policy H4
Include Holloway in list of settlements in policy H4
Include Shipley and Mapperley in list of settlements in policy H4
Policy H4 and H5 should be combined
Detailed comments on wording of policies/text

Inspector's Reasoning and Conclusions
3.27.1
Most fundamental of the objections to this Policy is that by GOEM, suggesting that it should be combined with Policy H5 to form a single policy.
In their present form, the two policies are very similar leading to a question-mark
over their retention as separate policies. However, there is a distinction concerning
new development being limited to infilling under Policy H5, although the wording of
the Policy gives this little emphasis. This is something I will address in the context
of H5 [paras 3.29.1-3.29.3]. The distinction does, however, provide a basis for
treating the larger villages, where support for local services may be an important
issue, in a different manner from the smaller settlements and hamlets. In arriving
at this conclusion I am conscious that GO-EM has drawn attention to paras 69-70
of PPG3 concerning rural housing. However, those paragraphs distinguish between
limited development proposals for “..additional housing in the form of infill
development or peripheral expansion” and villages as suitable locations for
accommodating “significant additional housing”. In my view it does not imply that
all rural settlements should be treated in exactly the same way [further discussion
related to this issue is contained in paras 6.2.1-6.2.2 concerning Policy EN1].
3.27.2
The absence of any settlement boundary for the larger villages is
something raised as a concern by objectors, as is the limitation provided by the
phrase “..within the built framework..”. On the first point, the Council considers
the current approach to controlling development within settlements to be
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“appropriate” (CD.AV7, p11). This is not a wholly convincing argument. DDJSP
Housing Policy 5: Housing in Villages, refers to development being restricted to
that which can be accommodated within the built framework or wider physical
confines of the village “..as defined in local plans.” In my view there is a clear
assumption that some form of definition, such as a settlement boundary, or village
envelope, would be included in the local plan. Certainly other local plans in the
DDJSP area, such as Bolsover, North East Derbyshire and Erewash, have
interpreted the Structure Plan in this way.
3.27.3
The alternative approach, adopted by AVBC, relies on a case-bycase assessment of the relationship between individual sites and “the built
framework”, based on inevitably subjective judgement, potentially leading to
inconsistent decisions – a concern reflected in Mrs Bradley’s objection. Whilst I
accept that a boundary may well be defined in a similar subjective manner, it does
at least provide clarity of intent that both prospective developers and local
residents can understand. I do not accept the counter-argument that the definition
contained in the justification – the limits of continuous or contiguous development
forming the existing built up area – provides an adequate or consistent basis for
decision making. However, I appreciate that undertaking the work necessary to
define settlement boundaries for all the villages listed under Policy H3 may be a
task beyond the Council’s resources in the short term. As a result I would suggest
that the Council does give further consideration to defining boundaries, if possible
before adopting the Plan, or if this proves impossible, incorporating such
boundaries at the first review of the Plan.
3.27.4
On the second point GO-EM believes the phrase “..within the
built framework..” should be replaced with “..in and around..” to accord with PPG7.
I do not agree since the latter phrase appears in PPG7 in the section concerning
the location of rural business (para 3.10, second sentence), whilst para 2.10 refers
to new development “..within and adjacent to villages..”. The advice for housing
development (para 3.20) is that it should be “..well-related in scale and location to
existing development”, similar advice to DDJSP Housing Policy 5 (“..within the built
framework or wider physical confines of the village”). The Council considers the
inclusion of the DDJSP phrasing would be too open-ended and be likely to result in
inappropriate development outside settlements.
In this context, and advice
contained in PPG3 referred to above, I see no reason to change the wording in the
RDP, provided the built framework is clearly defined by a settlement boundary on
the Proposals Map for those villages identified by Policy H3.
3.27.5
Objections have been raised at RDP stage to the additional
criterion (c), requiring that such developments should not result in significant overprovision of housing in relation to DDJSP requirements. I understand objectors’
concerns that brownfield sites may be precluded from consideration by this
criterion, whilst greenfield allocations remain in the Plan for development post-April
2006. This, it is argued, would be contrary to the guidance in PPG3. However, the
Plan must be read as a whole and Policy H2 indicates a PPG3 style sequential
approach, prioritising the development of brownfield sites before greenfield. In
any case, it seems to me unlikely that substantial brownfield sites will come
forward in sufficient quantities to compromise the orderly release of the Local Plan
allocations through the phasing policy H2 during the Plan period. In the event that
they did, the annual monitoring of the Plan’s performance should identify this and
the Council could then take action to hold back the release of further greenfield
allocations.
3.27.6

As with other villages, Horsley does not have a settlement
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boundary to extend. The boundary shown on the Proposals Map is a Green Belt
inset (PPG2, para 2.11). The objector proposes an extension to include the
telephone exchange, requiring a revision of the Green Belt boundary. However, I
consider the boundary has been drawn in an appropriate manner in this location.
3.27.7
As indicated above, a number of objectors have suggested
additions to the list of settlements included in Policy H3, specifically Holloway,
Mapperley, Oakerthorpe, Pentrich and Shipley. I have looked at the evidence
provided, and visited each of these settlements but see no overriding reason to set
aside the Council’s judgement in any of these cases, other than Holloway.
Historically, settlements such as Oakerthorpe and Pentrich were more important
than today, as shown in the evidence provided on behalf of Mrs Everley.
Nevertheless, the facilities in each are limited so that development other than
infilling would be inappropriate and unsustainable. In the case of Holloway the
Council has accepted that, having regard to the range of local services and
facilities, it could reasonably be included as one of the named settlements in Policy
H3. The objection by Mr Parrans supports his concern that an area of land at
Chapel Lane, Holloway, is suitable for residential development as an infill site.
However, from my visit I believe the Council is right to view the land as outside the
built framework of the settlement and inappropriate for development.
Notwithstanding this conclusion, it seems to me this supports the argument for a
defined settlement boundary to give weight to such judgements.
Further
objections to RDP policies EN6 and EN33 by Mr Parrans are dealt with elsewhere
[paras 6.7.1-6.7.3 and 6.15.1-6.15.2].
Pentrich, Mapperley and Shipley are
washed over by Green Belt, where PPG2 indicates either no new building, or
infilling only - this latter circumstance only where the settlement is listed in the
Plan.
RECOMMENDATIONS
That the Plan be modified by including Holloway in the list of defined
settlements included within Policy H3;
and by giving consideration to amending the Policy to incorporate defined
settlement boundaries as follows:
“In addition to development on those sites identified in policy H1 and at
Appendix 1, planning permission will be granted for housing development
within the settlement boundary, as defined on the Proposals Map, of the
following urban areas and villages:-“;
by amending the justification to make reference to settlement boundaries
being identified on the Proposals Map;
and by amending the Proposals Map to show boundaries for all named
settlements within the Policy.

3.28 POLICY: H4
Objections
RevisedDepositRepNo PreInquiryChangeRepNo Title Forename Surname Organisation
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RevisedDepositRepNo PreInquiryChangeRepNo Title Forename Surname Organisation
R1762-O
Mrs C
Muston House
Builders
Federation
R1769-O
Morris
Homes Ltd
R1804-O
Mr D
Marsh
Environment
Agency
R1805-O
Mr R
Hepwood Miller Homes
East
Midlands
P0027-O
Mr P
Cronk
House
Builders
Federation

Issues
Detailed comments on wording of policy/text

Inspector's Reasoning and Conclusions
3.28.1
Policy H4 was introduced in the RDP, and amended through the
pre-inquiry changes (CD.AV8, p34) to include reference to land drainage and
sewerage, and recycling facilities, to be consistent with Policy LS8. The HBF
indicated that it had no objection in principle to the Policy but objected to the
words “..in conjunction with..” and “..enter into..”. It has also objected to the PIC
since the matters introduced are the responsibility of others, not the developers.
Miller Homes considers that it fails to meet the tests contained in Circular 1/97,
and Morris Homes considers all of those tests should be incorporated in the text of
the Policy. The Environment Agency has sought reference to the provision of
sewerage both in the text and policy.
3.28.2
There are two aspects of the Policy which concern me. Firstly, as
indicated in the justification, all of the matters that the Policy suggests may be the
subject of negotiation to secure provision or financial contributions are subject of
other policies within the Plan other than education. Secondly, both this Policy and
Policy LS8 seek Section 106 Agreements to secure infrastructure and community
benefits, whilst the justification to LS8 includes an extensive list of benefits to be
sought, which effectively duplicates the bullet points in H4. In my view it is not
necessary to include both policies in the Plan and my preference would be to retain
LS8 as a part of the Plan’s general strategy, and delete Policy H4 as unnecessary
duplication.
RECOMMENDATIONS
That the Plan be modified by deleting Policy H4 and its reasoned
justification.

3.29 POLICY: H5
Objections
FirstDepositRepNo Title Forename Surname

Organisation
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FirstDepositRepNo Title Forename Surname
F1470-O
Mr J
Wren

Organisation

F2628-O

Mrs C

Bradley

F3041-O
F3054-O

Mr C
Mrs B

Packman Government Office for the East Midlands
Everley

F3055-O

Mr

Parrans

R

Issues
Amend policies to give consistency with Government guidance and the Joint Structure Plan
to allow development which is ‘well related to settlements’

Inspector's Reasoning and Conclusions
3.29.1
Policy H5 provides guidance for developments in villages which are
not defined under Policy H3, and are not considered to fall within the open
countryside, or outside settlements, under Policy H6. The objection by GO-EM
suggests that this, and Policy H3 should be combined, and I have dealt with this
above [paras 3.27.1-3.27.7] where I concluded that there is justification for
retaining two policies based on the degree of development which is considered
appropriate. Other objections relate to individual settlements and locations which
are considered appropriate to included in the list attached to Policy H3, rather than
included more generally under this Policy. Again, I have considered those in the
context of Policy H3.
3.29.2
Both Mr Wren and GO-EM are concerned that the Policy should be
amended to refer to development that is either “well related to settlements” or “in
and around” settlements, the former to accord with the DDJSP Policy GD.3, the
latter to relate to PPG7. Although I have concluded that a wider definition than
“within the built framework” is appropriate to the named settlements covered by
Policy H3, this is not the case with Policy H5 settlements. These will be the smaller
settlements, where the Policy indicates that new development larger in scale than
infilling would not be acceptable. Such infilling opportunities would not, by
definition, occur in locations that are either well-related to, or around, such
settlements. In my view no change in wording is necessary. However, I do
consider that criterion (a)3 would benefit from a simpler wording, and more explicit
definition of ‘infilling’.
I have included a suggested wording in my
recommendations.
3.29.3
It has been pointed out by GO-EM that since Policy H11 is
specifically concerned with rural exception sites, there is no need to include
criterion (a)4. I concur with this view. I also consider that there is no need to
include criterion (b) since the Plan must be read as a whole, and Policy H13 is
aimed at all proposals for housing development.
RECOMMENDATIONS
That the Plan be modified by amending the final part of the first sentence
to read:
“..providing the proposals are in the form of one or more of the following:”
by deleting reference to criterion (a);
by amending criterion 3 as follows:
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“new development in the form of infilling of small gaps capable of
accommodating no more than 2 dwellings within existing groups of
houses, subject to the character of the surroundings;”
and by deleting criteria (a)4 and (b).

3.30 POLICY: H6
Objections
FirstDepositRepNo Title Forename Surname
Organisation
F0331-O
Derbyshire County Council
F0766-O
F1262-O

Mrs E A
Mrs L F

Turville
Cooper

F3006-O
F3008-O
F3017-O
F3041-O
F3054-O
F3276-O

Alderwasley Parish Council (Clerk)

Patrick McGinnis & Sons
Mr
Mr
Mr
Mrs

M
R.N.
C
B

Corp
Age Care
Salmon Derby City Council
Packman Government Office for the East Midlands
Everley

D

Hives

Issues
Amend policies to give consistency with Government guidance and the Joint Structure Plan
to allow development which is ‘well related to settlements’
Amend policy H6 to provide consistency with Structure Plan, by indicating preference for
business rather than housing use
Clarify policy H6 to indicate that proposals in line with policy H1 will be appropriate
Land at Lea Hurst, Holloway falls within this policy but may have potential for housing
development
Criterion 5 should reflect PPG7

Inspector's Reasoning and Conclusions
3.30.1
There are suggestions from some objectors that the provisions of
Policy H6 would prevent the development of housing allocations under Policy H1,
where these fall outside settlements. Patrick McGinnis cites the example of the
Policy H1 allocation at Home Farm, Ripley which could be interpreted as outside the
built framework of Ripley. An additional criterion is suggested to clarify the
situation. I do not agree that this is necessary since the Plan should be read as a
whole. The Home Farm situation is unusual and, in my opinion should not be an
allocation in any case since it already has planning permission.
3.30.2
GO-EM and the two strategic authorities are concerned that the
Policy should reflect the Government advice in PPG7, para 3.21 and Annex I, and
the DDJSP, General Development Policy 4. The former advises strict control over
new houses in the countryside, whilst the latter indicates a preference for business
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rather than housing use unless circumstances or location dictate otherwise.
Although the Council has not responded to the objections by changes in the RDP,
both of these matters are covered by text in the first paragraph of the reasoned
justification.
3.30.3
In respect of the GO-EM objection, my own view is that Policy H6
could be stated in a more negative manner to reflect the new Government advice
in PPS7, which has replaced PPG7. As I have indicated elsewhere, the Plan should
be read as a whole so I consider both criteria (a)6 and (b) are unnecessary: Policy
H12 provides for ‘rural exceptions’ sites and it is sufficient to refer to Policy H13 in
the supporting text, as in the RDP.
3.30.4
The second issue, raised by the strategic planning authorities, is
presently included within criterion 2, which requires the applicant to demonstrate
that employment or tourism uses would not be suitable or viable. This is also the
Government view as indicated in PPS7, para 17. I consider that a restatement of
this criterion prior to indicating what may be acceptable as alternatives would
provide a more precise indication of the Council’s intention. However, I consider
that criterion 2 deals with a quite separate form of development to the remainder
of the Policy and should be replaced by a separate policy dealing with the re-use of
buildings in the countryside.
I have suggested a form of wording in my
recommendation.
3.30.5
I am of the opinion that criterion (a)1 is not within the spirit of the
advice in PPS7 since para 10 suggests that isolated new dwellings in the
countryside require special justification. Criterion (a)1 allows the creation of new
dwelling units outside the built framework of settlements without requiring the
special justification, apparently without any limitations. I consider criterion (a)1
should be deleted. I also believe that criterion 5 requires additional wording in the
reasoned justification making reference to Annex A of PPS7, since it gives no
indication of the circumstances in which such dwellings would be considered
appropriate.
3.30.6
Other comments relate to objections concerning specific sites,
including Lea Hurst, Holloway. It is not appropriate for this Inquiry to consider
whether that property has potential for residential development, but from my visits
to the area I am satisfied that its location falls within the description of ‘outside the
built framework’ of a settlement so that it would be correct to consider any
proposals under Policy H6. I have no evidence to convince me that any other
interpretation would be appropriate.
RECOMMENDATIONS
That the Plan be modified by amending Policy H6 as follows:
“…planning permission will not be granted for housing development
unless the proposals are in the form of one or more of the following:
1 extensions to existing dwellings, provided this would not result in
a significant change to the scale or character of the dwelling and its
surroundings;
2 new development which can be shown to be necessary for the
operation of a rural based activity and where a countryside location
is essential.
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By adding the following to the reasoned justification after the sentence
“new development will be limited….and where a countryside location is
essential”:
“Isolated new dwellings essential for a worker to live permanently at or
near their place of work in the countryside will only be considered in the
context of advice in Planning Policy Statement 7: Sustainable
Development in Rural Areas, Annex A”.
And by including a new Policy for the re-use of buildings in the
countryside as follows:
“Planning permission for the conversion of existing buildings in the
countryside to residential use from other uses will only be permitted if:
1 it can be demonstrated that employment or tourism uses would
not be suitable or viable; and
2 provided that the building or group of buildings is of permanent
and substantial construction, is of a form, bulk and general design in
keeping with its surroundings and can be converted without
extensive alteration, rebuilding or extension.”

3.31 POLICY: H7
Objections
RevisedDepositRepNo Title Forename Surname
Organisation
R1804-O
Mr D
Marsh
Environment Agency

Issues
Detailed comments on wording of policy/text

Inspector's Reasoning and Conclusions
3.31.1
This objection is concerned that the Somme Road site lies within
the indicative floodplain, and criterion (a) is too limited in referring only to the
need for proposals not to increase the flood risk. Development needs to be
considered against all the criteria in Policy EN15, through submission of a flood risk
assessment as part of the development brief for the site. The Council has
responded (CD.AV8, p12) with an amended criterion (a) which addresses the EA’s
concerns.
3.31.2
However, I have noted that the Inspector in the previous Local
Plan Inquiry recommended that the allocation at Somme Road/Memorial Road
should not be identified for development in the 1992 adopted Plan.
That
Inspector’s report (CD.AV11) gave detailed reasons for this recommendation and
these are reported in an appeal decision placed before the Inquiry in respect of the
Memorial Road site [para 3.26.65,above]. It is clear that he considered the two
sites to be closely interrelated. I have agreed with that conclusion and it appears
to me that either both, or neither one should be allocated. I have already given
reasons why I consider the Memorial Road site should not be allocated.
3.31.3

Whilst there are no objections at RDP stage requesting deletion of
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the allocation, it concerns me that a special case has been made for an allocation
here, although it is unlikely to involve more than 5 – 10 dwellings, and even those
would require the co-operative efforts of a number of disparate land ownerships.
It would also require highway improvements to both Somme Road and Memorial
Road along improvements to drainage, both of which may involve engineering
works outside the ownership of the land allocated. In this respect, the plan
attached to the Environment Agency’s objection shows a significant area of plots to
the south-west of Somme Road affected by the indicative floodplain.
3.31.4
The scale of the development proposed is inconsequential in terms
of the DDJSP requirement for the Derby Sub-Area – if it were not so, the resulting
impact on the countryside and the character of the Somme Road itself would be
significant. As a result of the matters, discussed above it seems to me highly
unlikely that any development would occur within the Plan period. As a result I
believe the Council would be well advised to give further consideration to whether
the allocation should remain in the Plan at all.
The previous Inspector’s
conclusions (CD.AV11, paras 82.1-82.9) support my conclusion, indicating that “..it
is the unmade road, the informal rural appearance and activities associated with
this scattered group of dwellings, which distinguishes Somme Road from other
development nearby…removing that distinction would simply urbanise this looseknit settlement..”.
RECOMMENDATIONS
That the Council gives consideration to the deletion of Policy H7 and the
Somme Road/Memorial Road allocation.
If, contrary to this
recommendation, the Council retains the allocation then it should proceed
with the proposed modification to Policy H7, criterion (a) at p12 of the
proposed Pre-Inquiry Changes (CD.AV8).

3.32 POLICY: H8 (H7 FDP)
Objections
FirstDepositRepNo RevisedDepositRepNo Title Forename Surname
F1262-O
Mrs L F
Cooper
F1458-O

Mr

E

Lancashire

F1458-O

Mr

E

Lancashire

F3011-O

Mr

P

Cronk

F3028-O

Mr

Carl

Wright

F3036-O

Mr

R

F3041-O

Mr

C

F3272-O

Karen
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Organisation

House Builders Federation

Heanor & Loscoe Town
Council (Clerk)
Shelley
Amber
Valley
Liberal
Democrats
Packman Government Office for the
East Midlands
Devonport Countryside Agency East
Midlands Region
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R1817-O

Mr M

Harrison

R1805-O

Mr R

Coats Plc & Metroholst
Limited
Hepwood Miller Homes East Midlands

R1762-O

Mrs C

Muston

R1803-O

House Builders Federation

Issues
The target of 50% is too low in light of national target of 60%
The target could be increased if more urban land was identified for development and higher
densities required
The policy should be relegated to supporting text
Clarification is needed as to how the target has been determined
Amend policy to clarify its meaning and what criteria would apply
Detailed comments on wording of policy/text

Inspector's Reasoning and Conclusions
3.32.1
The Council responded to objections at FDP stage by increasing
the target to 60% of housing development on previously-developed land, and by
amending the justification. Its reasons for doing this are set down in the report to
the Council of 31 July 2002 (CD.AV7, Appendix I, paras 4.86-4.87). Objections at
RDP stage include those requesting clarification concerning how it is intended to
achieve the target and suggesting that a higher figure of 75% is achievable. The
figure of 60% is justified on the basis of national and regional targets set down in
PPG3 (para 23) and RPG8 (Policy 23), both making reference to this percentage,
the former by 2008, the latter by 2021. In the light of this I can see no
justification in raising the target, nor do I see that the higher target could be
achieved in line with my recommendations regarding the transfer of the housing
requirement between Sub-Areas.
3.32.2
The objection at FDP stage by GO-EM suggests the target should
be relegated to the reasoned justification for H1, and could be increased if more
urban sites were brought forward and higher densities proposed. Whilst, in view of
my comment above, I do not believe a higher target is achievable, I am in
agreement with the first suggestion. In effect the Plan indicates the Council’s
intention to meet the national and regional targets and could well be stated as part
of the justification for Policy H1. This would have the effect of stating the Council’s
intention prior to identifying the allocations to meeting the target, rather than
including it further down the line. At present, there is no indication in the Plan
which of the allocations in Appendix 1 is on brownfield land, and therefore the
extent to which the Council is likely to succeed in meeting its target. I consider
these should be identified, say with a prefix ‘PD’.
3.32.3
Miller Homes has picked up a discrepancy between the Policy
reference to the period 2001-2011, and that shown in the justification referring to
2002-2011. Clearly this should be corrected.
RECOMMENDATIONS
That the Plan be modified by deleting Policy H8 and replacing the intention
to meet national and regional targets of 60% of additional housing to be
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on previously-developed land as justification to Policy H1, by identifying
allocations on previously-developed land in Appendix 1, and by correcting
the Policy period in the reasoned justification to match that shown in the
Policy.

3.33 POLICY: H9 (H8 FDP)
Objections
FirstDepositRepNo Title Forename Surname
Organisation
F3028-O
Mr Carl
Wright
Heanor & Loscoe Town Council (Clerk)
F3041-O
Mr C
Packman Government Office for the East Midlands

Issues
Amend policy to clarify its meaning and what criteria would apply

Inspector's Reasoning and Conclusions
3.33.1
In response to the objection by GO-EM, the Council has added
text to the justification indicating that the issues for the location of residential
caravans, mobile homes and chalets are similar to those for permanent dwellings.
This has not satisfied the objector. Clearly policies H3, H5, and H6 include criteria
that are not appropriate to these forms of development and I agree with the
objector that the Council’s response is inadequate and the Policy lacks clarity.
3.33.2
The DDJSP, (EM, para 3.58), indicates that residential caravans,
mobile homes and chalets, where they are to be permanently occupied, were
expected by the 1990 Plan to conform to the locational policies which apply to
normal housing. Although the 2001 Plan does not provide specific policy guidance,
the implication is that this remains the case. In these circumstances I consider it
advisable for Policy H8 to give a clear indication of the criteria that will apply to
these developments. I have included a form of wording in my recommendation.
3.33.3
The objection by Heanor & Loscoe Town Council was incorrectly
numbered and refers to Policy H10 (RDP, H11) concerning affordable housing
provision, dealt with at [paras 3.35.1-3.35.8].

RECOMMENDATIONS
That the Plan be modified by amending Policy H9 as follows:
“Planning permission will be granted for housing development in the form
of residential caravans, mobile homes and chalets for permanent
occupation, provided the proposals satisfy the locational criteria
applicable to dwellings of permanent construction as follows:
a) within the built framework of the urban areas and villages listed in
Policy H3, subject to meeting that Policy’s criteria (a) 3 and (c);
b) within the built framework of all other settlements not listed in
Policy H3, subject to meeting criteria (a) 3 and 4 of Policy H4;
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c) outside the built framework of settlements, subject to meeting
Policy H6, criterion (a) 5 and 6; and in all cases
d) subject to meeting all the criteria in Policy H13.”
And that the justification be amended to read as follows:
“…will be considered in relation to the locational criteria for permanent
dwellings in policies H3 and H5-6, and in relation to the criteria for the
quality and design of housing development set down in Policy H13.”

3.34 POLICY: H10 (H9 FDP)
Objections
FirstDepositRepNo RevisedDepositRepNo Title Forename Surname
Organisation
F3000-O
Mr D
Marsh
Environment Agency
F3041-O

Mr

F3449-O

Mrs S
R1810-O

C

Mr

C

Packman Government Office for the East
Midlands
Spencer Derbyshire
Gypsy
Liaison
Group
Packman Government Office for the East
Midlands

Issues
Amend policy and supporting text to clarify current or anticipated scale of demand, in what
circumstances planning permission will be given and provide information on the need for
sites
Amend policy to refer to need to identify sites in conjunction with Derbyshire Gypsy Liaison
Group
Detailed comments on wording of policy/text

Inspector's Reasoning and Conclusions
3.34.1
There has been no change to the Policy in the RDP, but the
Council has inserted text in the justification, indicating an intention to liaise with
the DGLG regarding the location of suitable locations for site provision.
3.34.2
GO-EM has maintained its objection concerning the absence of
any indication of the “scale of need” against its assertion that Amber Valley has “a
significant number of untolerated Gypsy encampments” (Objection R1810). The
objection by DGLG at FDP stage refers to criteria becoming narrower for Gypsy
people, and that there are small pieces of land, sometimes in the countryside,
which may be acceptable. Evidence provided at the Inquiry on behalf of those
objectors covered a broader range of issues but, as indicated by the Council’s
closing statement, the jurisdiction of the Inquiry covers the relatively narrower
issues originally raised.
3.34.3
Circular 1/94 provides the guidance on the planning aspects of
locations for Gypsy sites, including advice on the land-use policies and proposals
for fulfilling the local authority’s statutory duty under the 1968 Act.
The
importance of making appropriate provision in development plans was emphasised
in a letter to all Chief Planning Officers from the Head of Division, Planning:
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Development Control Policy Division, dated 27 May 1998. He quoted research
carried out by ACERT showing that 30% of authorities had no policy at all on Gypsy
sites, and reminded authorities that compliance with the guidance in Circular 1/94
is essential to fulfilling the Government objective that Gypsies should seek to
provide their own accommodation. The Circular indicates (para 12) that local plans
should, wherever possible, identify locations suitable for Gypsy sites and only
where this is not possible should they set out clear, realistic criteria for suitable
locations as a basis for site provision policies. The absence of a locational policy
was a criticism levelled at AVBC by Emery Planning on behalf of DGLG at the
Inquiry. Although a number of sites had been advanced by the objectors in 2003
(Emery, Appendix 5) the Council’s evidence was that, of those in its ownership, all
were subject of constraints or were unsuitable for other reasons. No sites have
been put to this Inquiry for consideration.
3.34.4
In the absence of suitable sites, I consider the Council has no
option but to follow the alternative option of providing a criteria-based policy as
suggested by the Circular. Nevertheless it is incumbent upon authorities to take
into account the number of Gypsy caravans in their area (1/94, para 11), the
tradition of sites occupied by Gypsies and a demonstration of local need (para 12).
The absence of any indication of the current or anticipated scale of need or demand
is a criticism by GO-EM at both FDP and RDP.
The Council’s own six monthly
counts from January 2001 to January 2004, returned to the Government, indicate
between 0 and 6 caravans in the January returns and between 2 and 10 in the July
returns. This compares to the DGLG report, Moving Base (Emery, Appendix 4),
which suggests numbers fluctuate, but rarely drop below 9, with a peak in summer
1997 of 75. Disregarding the peak which appears uncharacteristic, it seems to me
appropriate for the Council to provide the information from these sources and
appropriate references in the justification for Policy H10.
3.34.5
Turning to the Policy itself, I consider it would answer criticisms
from GO-EM and provide a more precise statement of policy if the Policy made
specific mention of a response to need. I also consider there is merit in the
approach used by neighbouring Bolsover District Local Plan using the previous two
years average levels as a guide to need (AVBC, Appendix A). I have suggested
amended wording to this effect.
3.34.6
The criteria have also been the subject of criticism and objection.
The objection by the DGLG is in general terms to a perceived narrowing of the
criteria from the adopted Local Plan.
That by the Environment Agency is
specifically aimed at criterion (b), for which it has suggested a minor modification
replacing “accessibility to” with “provision of”. GO-EM considers the Policy should
state in what circumstances planning permission would be given. In order to meet
the latter comment it would be necessary to provide a more precise text to each
criterion. It also emerged during cross examination that impact on residential
amenity would be a factor in arriving at a development control decision on
potential sites. This is not stated in the Policy, but relates to some extent to
DDJSP Policy H8, criterion (5), requiring sites to be capable of sympathetic
assimilation into their surroundings. From the above and the evidence before me it
appears that re-wording of the existing criteria, and the addition of further criteria
would improve the precision and clarity of the Policy. In suggesting revised criteria
I have taken account of guidance provided in Circular 1/94, particularly paras 14 –
16. From evidence given on behalf of the DGLG I also believe it would be prudent
to include an additional sentence to the final paragraph of the justification
encouraging early consultation regarding potential sites with the Council. I have
noted that all references to “Gypsies” should have a capital initial letter.
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RECOMMENDATIONS
That the Plan be modified by amending the first sentence of Policy H10 to
read:
“Planning permission will be granted for both permanent and transit
caravan sites for Gypsies and travellers provided that:
a)

there is a proven need in relation to the average level of Gypsy
and traveller occupation within the Borough over the previous
two years; and that the site has:

b)

good accessibility to community services and facilities;

c)

good access to the main road network, suitable for large vehicles
and trailers, and not result in unacceptable impact on highway
safety or traffic volumes;

d)

will not detract
development;

e)

will not result in encroachment on open countryside, or be within
land designated as Green Belt or other specially designated areas.

from

the

amenity

of

nearby

residential

Where possible, preference will be given to the re-use of previouslydeveloped (brownfield) sites, and encouragement will be given to the
provision of sites suitable for mixed residential and business use.”
And that the Council gives consideration to additional justification setting
out the scale of demand recognised in its PoE, para 5.3, and including the
following text after the final sentence:
“Additionally, the Council encourages early consultation by Gypsies
considering the purchase of land for which it is intended that planning
permission will be sought.”

3.35 POLICY: H11 (H10 FDP)
Objections

FirstDepositRepNo RevisedDepositRepNo Title Forename Surname
Organisation
F0427-O
McCarthy & Stone (Dev) Ltd
F3003-O

Mr

R

Hepwood Miller Homes East Midlands

F3004-O

Mr

R

Galij

F3011-O

Mr

P

Cronk

F3036-O

Mr

R

Shelley

F3041-O

Mr

C
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David Wilson Homes North
Midlands
House Builders Federation

Amber
Valley
Liberal
Democrats
Packman Government Office for the East
Midlands
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R1810-O

Mr C

Packman Government Office for the East
Midlands

Issues
Amend policy to better reflect Government guidance in PPG3 and Circular 6/98, specifically
in relation to the threshold, which does not appear to be justified, and by referring to the
need for a flexible approach which recognises the economics of provision
The policy is supported in principle, but unrealistic and unachievable, especially on sites
proposed to be phased post-2006
The wording of the policy is inconsistent with the references to affordable housing in
policies H3a-q
It is unclear how the proposed affordable housing target will be delivered in practice
The policy and/or supporting text should define clearly what the Borough Council regard as
‘affordable housing’
The target for affordable housing should be higher to reflect more closely the level of need
within the Borough
Objection to deletion of specific targets for affordable housing on individual sites

Inspector's Reasoning and Conclusions
3.35.1
Serious concerns with FDP Policy H10 have been raised by both
the GO-EM and the HBF, and by individual housebuilders. The main concern is that
the Policy does not comply with Government guidance in PPG3 and Circular 6/98,
and that the amount of affordable housing sought and the allocations and sites to
which the Policy would be applied are not fully justified. In particular GO-EM has
expressed concern that the Policy does not indicate the amount of affordable
housing to be sought in respect of the proposed allocations, whilst the HBF and
housebuilders are concerned about the adoption of a reduced threshold without
proper justification, and that the Policy is inflexible. McCarthy and Stone has put
forward a suggested alternative policy for consideration.
3.35.2
The Council has made no substantive changes to the Policy either
in the RDP, or through PICS in response to the GO-EM objection, that the Policy
does not indicate the amount of affordable housing to be sought in respect of the
allocations in accordance with para 9.b) of the Circular, maintained at RDP stage.
The Council’s response to the FDP objections is contained in the report to the
Council of 31 July 2002 (CD.AV7, Appendix I, paras 4.88-4.90). This states that
the target for affordable housing up to 2011, in terms of dwellings per annum, is
based on the latest Borough-wide Housing Needs Survey undertaken in 2000. It
considers this to be still valid. Specific requirements for individual sites (H3a-q)
have been deleted and reliance placed on a general policy setting out the range of
possible infrastructure and community benefits which new housing might be
expected to provide.
3.35.3
The inquiry has not been provided with the Housing Needs Survey,
but the Plan indicates its conclusion that the overriding demand is for subsidised
housing rather than low cost market housing, recommending around 105 dwellings
per annum should be provided up to 2011 – in other words a total contribution
from 2002 of 945 dwellings. PPG3 (para 13) advises that local assessments should
also consider ways in which existing stock might be better utilised to meet the
needs of the community. I have been provided with no information to suggest this
has been done, but the Plan does propose what the Council considers a more
realistic annual target of 50 affordable units. It has to be assumed that the
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remaining demand will be met through existing stock but I am unable to verify that
this is the case. Accordingly I believe the GO-EM objection, that consideration
should be given to the scope for providing affordable housing through the means
referred to in para 9.c) of the Circular, is a valid one.
3.35.4
What does concern me is that, whilst the Plan is expected to
deliver less than 50% of the identified demand for affordable housing in the Plan
period, the Council has applied the lower thresholds referred to in Circular 6/98
(para 10.i)). The advice is that the lower thresholds require that the planning
authority is “..able to demonstrate exceptional local constraints”. The justification
offered in the Plan is “..the extent of housing need identified by the Survey”, and
“..in order to maximise the potential of new housing development to contribute to
the affordable housing target”. Neither of these, in my opinion, provides evidence
of exceptional local constraints and I do not accept that the lower thresholds are
justified.
3.35.5
Turning to the objection by GO-EM at RDP stage, the Circular
advises that, in addition to the plan indicating how many affordable homes need to
be provided throughout the plan area, it should “..set indicative targets for specific
suitable sites” (para 9.b)) expressed either as numbers of homes or a percentage
of homes. The RDP provides no such indicative targets, nor does it identify specific
suitable sites so that the assumption must be that all of the sites are equally
suitable. This cannot be the case. At the most basic level, there must be a
variation between the Sub-Areas, for example Belper/Ripley and Derby – which
may or may not be identified in the Housing Needs Survey. This begs the question
whether any affordable housing need in the latter Sub-Area has been transferred
to the Cinderhill proposal, along with the general housing requirement. This is a
basic consideration which clearly cannot be addressed through amendment to
Policy H11.
3.35.6
GO-EM also objected on the basis that development plans should
outline the preferred approach for controlling occupancy where a social landlord is
not involved, and has pointed to the advice at paras 18 and 22 of the Circular. The
former advice suggests that development plans should outline the preferred
approach for controlling occupancy where a registered social landlord is not
involved, although the details are recognised as being influenced by circumstances
and by negotiation on each scheme. Since the need is identified as subsidised
housing, matters concerning the control of occupancy if a registered social landlord
is not involved are important. The latter paragraph indicates that on particular
sites where a requirement for an element of affordable housing would be
appropriate, it may be preferable that a financial or other contribution should be
made to affordable housing on another site.
This may be an important
consideration where a particular site is inherently unsuitable for affordable
provision.
3.35.7
Taking all of the above into account I consider Policy H11, as
drafted has not been changed to respond to the criticisms and should be subject to
reconsideration by the Council. In particular, I consider the following should be
addressed:
•

The Policy should indicate how many affordable homes need to provided
throughout the Plan area including if necessary, an indicative total for each
Sub-Area;

•

An indicative target in terms of a percentage of dwellings on the site, for
specific suitable sites;
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•

Appropriate thresholds for suitable sites taking account of advice in Circular
6/98, para 10.i) a); and

•

The Policy should indicate how it proposes that occupancy of the subsidised
housing created should be controlled.

RECOMMENDATIONS
That the Council reviews Policy H11 in the light of the matters set out in
paragraph 3.35.7 of this report and modifies the Policy and its reasoned
justification accordingly.

3.36 POLICY: H12 (H11 FDP)
Objections
FirstDepositRepNo Title Forename Surname
Organisation
F3041-O
Mr C
Packman Government Office for the East Midlands
F3272-O
Karen
Devonport Countryside Agency East Midlands Region

Issues
Amend policy to clarify that sites should be well-related in siting and form to existing
settlements
Amend criterion b) to provide certainty, in line with PPG3 Annex B, paragraph 6

Inspector's Reasoning and Conclusions
3.36.1
The RDP has been amended to replace “can be” with “are” in
criterion (b), providing the certainty requested by GO-EM. No further modification
is necessary.
3.36.2
The Council has not responded to the objection by CA-EMR,
relying on the criteria in Policy H13 to ensure that proposals are in scale and
character with their surroundings. This is reasonable so far as it goes but, bearing
in mind that “exceptions sites” are, by their nature, likely to be in locations where
planning permission for market housing would not be permitted, I consider a more
precise guide to location would be a prudent measure. I have suggested a form of
wording for criterion (c) that the Council may wish to consider.
RECOMMENDATIONS
That the Plan be modified by amending Policy H12, criterion (c), to read:
“c)
the proposal is located within or adjoining existing villages,
other small settlements or groups of houses, and satisfies all the criteria
in Policy H13.”
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3.37 POLICY: H13 (H12 FDP)
Objections
FirstDepositRepNo
F0001-O
F0753-O
F0845-O

Title
Mr
Mr
Mrs

Forename
EA
M
M

F1262-O

Mrs L F

Cooper

F3000-O
F3003-O
F3010-O

Mr
Mr

Marsh
Environment Agency
Hepwood Miller Homes East Midlands
St Modwen Developments Ltd

D
R

Surname
Organisation
Remington
Coultas
Turnditch & Windley Parish Council (Clerk)
Hogben

Issues
Amend policy to clarify how and what circumstances the criteria in this policy will apply
Criterion H10(d) of the previous Plan has not been included in H12 of the FDP
Detailed comments on wording of policy/text, including a request that the list of criteria
should be widened to include sustainability matters such as surface water discharges and
water minimisation techniques

Criterion (b) should be deleted as not a design criterion
Maximising density is the role of the developer, not Local Authorities

Inspector's Reasoning and Conclusions
3.37.1
The RDP has been amended to include a reference to satisfactory
access to the transport network, satisfying the objections by Turnditch & Windley
PC and Mr Hogben.
Mrs Cooper’s objection relates to questions regarding
compliance with the Policy of the Hardys Barn allocation and is dealt with in the
appropriate place [paras 3.22.1-3.22.11].
3.37.2
The Government has given clear guidance to local planning
authorities (PPG3, paras 57-58) regarding housing densities. It has indicated that
the inefficient use of land should be avoided, specifying that densities of less than
30 dwellings per hectare net should be avoided, whilst encouraging densities of
between 30 and 50 dwellings per hectare net as making more efficient use of land,
and also seeking higher densities in particular locations such as along public
transport corridors. It seems to me that, following this advice, density is a matter
for consideration when the Council considers planning applications for development
and it is therefore entirely appropriate for the Policy to give clear advice on the
Council’s requirements. My conclusion is supported by RPG8, Policy 24, second
bullet point, which indicates that development plans should ensure the use of
higher densities.
3.37.3
Criteria (c), (d) and (e) have been criticised for being vague and
subjective. Whilst PPG12 (Annex A, para 23) indicates that local plan policies
should be clearly and unambiguously expressed with sufficient precision to enable
them to be readily implemented, PPG1, para 42, cautions against policies that are
highly detailed, recommending SPG as a more appropriate means of covering
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detailed issues. My only concern with these criteria is that (d) is too detailed
without providing the precision necessary for the developer to understand the
Council’s requirements. This appears to me an appropriate use of SPG, whilst the
requirement to avoid overlooking could well form part of criterion (e) as part of the
requirement to respect the amenity of adjoining properties.
3.37.4
St Modwen suggests that the second rider to the criteria, (b), is
not a design criterion and does not provide clear definitions of established open
land. It also suggests the Policy conflicts with H5(3) and EN1(d) concerning
development of brownfield sites. I do not share these latter concerns, nor do I
believe the rider would militate against other greenfield sites which the Council
proposes to allocate, as suggested by the objector. However, it seems to me that
the wording of the rider could be improved to give developers a clearer indication
of the Council’s intent. In arriving at this conclusion I have noted the Council’s
evidence (WR10), in particular the clarification of land “..that may have an
amenity value..” in para 4.2. I have suggested a form of words that the Council
may wish to consider.
RECOMMENDATIONS
That the Plan be modified by deleting criterion (d) of Policy H13 and
amending criterion (e) to read:
“do not unduly affect the amenities or privacy of adjoining or adjacent
properties, including through loss of light, overshadowing or
overlooking.”;
that the second rider to the criteria, (b), be amended to read:
“resist the development of existing open land having amenity value, the
established use of which contributes to the visual character of the
surrounding urban area, and where the provision of housing would be
visually inappropriate.”;
and that the Council gives consideration to preparing Supplementary
Planning Guidance to assist developers with standards such as space
about dwellings, distances between walls containing principal windows,
etc.
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