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3-1

Introduction

3 - 1.1 This Part of the Constitution sets out who, or which body, exercises particular functions
and has/have responsibility for those functions. Parliament has given responsibility for the
exercise of particular functions directly to certain post-holders or office-holders but also
has allocated responsibility for the discharge of particular functions to the Council or to
the Leader and Cabinet Executive or provided for shared responsibility, with or without
the ability to delegate, or left such exercise to be allocated by local choice. Sometimes
the responsibility has been given direct to a Committee of the Council by Parliament (such
as, for example, the Licensing Committee [known in this Authority as the Licensing Board]
under the Licensing Act 2003 where most licensing matters stand referred from the Full
Council to the Licensing Board by operation of law, not by local choice).

3 - 1.2 As Amber Valley Borough Council operates ‘executive arrangements’ in the form of a
Leader and Cabinet model of local governance, this means that some functions are
‘council functions’ and some functions are ‘executive functions’.

3 - 1.3 ‘Council functions’ are those functions which are not the responsibility of the
Executive/Cabinet. Such ‘council functions’ are categorised as:
■

Functions which can by law only be discharged by councillors sitting together at
Council meetings (‘Full Council’); [X ref Article 4.2 of the Constitution].

■

Functions which are by choice discharged in whole or in part by full Council or which
may be discharged through its committees/sub-committees or, where permitted by
law, may be delegated to Officers.
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3 - 1.4 ‘Executive functions’ are those functions which are not the responsibility of the Council.
Such ‘executive functions’ are defined as:
■

Functions which may be (but need not be) the responsibility of the Leader and
Cabinet Executive (i.e. those by law which are capable of being executive functions
and which are determined by local choice to be executive functions);

■

Functions which are not to be the sole responsibility of the Leader and Cabinet
Executive (i.e. those by law which are shared responsibility functions with the
Council and which by law are allocated to be the responsibility of the executive, or,
in connection with the discharge of a shared function, is an action designated to be
the responsibility of the executive);

■

Functions which are not otherwise allocated (i.e. the Leader of the Cabinet, and
subject to delegation by the Leader of the Cabinet, the Cabinet Executive exercises
the default functions).

This means that, where the Leader of the Cabinet and/or Cabinet Executive exercises
executive functions, he/she and the Cabinet Executive it is the sovereign body for such
functions (i.e. decisions relating to the exercise of such functions cannot be overruled by
Full Council) and the Council cannot discharge such functions (except where such
executive functions cease to be executive functions such as where they are, or would be,
outside ‘the budget and policy framework’ – see Article 4 of the Constitution).

3 - 1.5 No statutory functions can by law be delegated to working groups or working parties of
the Authority. Working groups or working parties of the Authority have no decision-making
powers, shall be given specific terms of reference, and their existence shall normally be
time limited.
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3-2

Leader and Cabinet Executive Functions
Paragraph

Subject

2.1

Election and Term of Office of Leader

2.2

Powers of Leader

2.3

Cabinet Responsibilities

2.4

Local Choice Functions Allocated as ‘executive functions’

2.5

Delegated Powers

2.6

Where the Leader is unable to act or there is a vacancy in the Office of
Leader

3 - 2.1 Election and Term of Office of Leader
The Executive Leader is known as the Leader of the Cabinet and is elected by the Full
Council at Annual Council and holds such office from the date of election until the next
Annual Council following their normal date of retirement unless he or she resigns, is
removed by Full Council by resolution or ceases to be a Councillor otherwise than by
retirement.
In the event of the Leader of the Cabinet being removed from such office by Full Council
by resolution, the election of the new Leader of the Cabinet shall be at the meeting at
which the Leader of the Cabinet was removed from office or at a subsequent meeting of
Full Council, and the term of office shall run from the date of election to the next Annual
Council unless he or she resigns, is removed by Full Council by resolution or ceases to
be a Councillor otherwise than by retirement.

3 - 2.2 Powers of Leader
The Leader of the Cabinet:
■

determines the size of the Cabinet (within the statutory limits) and appoints between
two and nine Members of the Council to the Cabinet in addition, to himself/herself
(except the Mayor and Deputy Mayor who are by law ineligible for appointment to
the Cabinet).

■

allocates any areas of responsibility (portfolios) to individual Members of the Cabinet
and may change these at any time (see 3 -2.4.2 below).
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■

may remove any Member from the Cabinet at any time.

■

may delegate functions either to the Cabinet, to a Sub-Committee of the Cabinet, to
an individual Cabinet Member, an Officer or to joint arrangements.

■

may delegate functions to an individual Council Member in relation to that
Councillor’s ward under the provisions of Section 236 of the Local Government and
Public Involvement in Health Act 2007.

■

appoints one Member of the Cabinet to be Deputy Leader who will hold office until
expiry of the term of office of the Leader or until he ceases to be a Councillor or is
removed from office by the Leader. Where a vacancy occurs in the office of Deputy
Leader, the Leader of the Cabinet shall appoint another person to be the Deputy
Leader.

3 - 2.3 Cabinet Responsibilities
The Cabinet will be responsible for guiding the Council in the formulation of its corporate
strategy/plan of objectives and key priorities. Within the policy framework, budgets and
major plans approved by the Full Council, the Cabinet will have Cabinet responsibility for
the implementation of the Council’s key goals and objectives.

3 - 2.4

Local Choice Functions Allocated as ‘executive functions’:
By choice, the following functions are to be executive functions:■

Any function under a local Act (such as the Derbyshire Act, 1981) [other than a
function specified or referred to in Regulation 2 (functions not to be the responsibility
of an authority’s executive) or Schedule 1 (functions not to be the responsibility of
an authority’s executive) of the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 as amended]

■

Any function relating to contaminated land

■

The discharge of any function relating to the control of pollution or the management
of air quality
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■

The service of an abatement notice in respect of a statutory nuisance

■

The passing of a resolution that Schedule 2 to the Noise and Statutory Nuisance
Act 1993 should apply in the Authority’s area

■

The inspection of the Authority’s area to detect any statutory nuisance

■

The investigation of any complaint as to the existence of a statutory nuisance

■

The obtaining of information under Section 330 of the Town and Country Planning
Act 1990 as to interests in land

■

The obtaining of particulars of persons interested in land under Section 16 of the
Local Government (Miscellaneous Provisions) Act 1976

3 - 2.5 Delegated Powers
Within the agreed budget and policy framework the Leader of the Cabinet has currently
delegated powers to the Cabinet to deal with executive functions and the Cabinet may
subsequently delegate to (an) Officer(s), subject to any limits it determines to be
necessary
2.5.1

Cabinet and Cabinet Portfolio Responsibilities

The Leader of the Cabinet has responsibility for the discharge of all functions which are
not the responsibility of the Council, except for those which by law cannot be his/her
responsibility
Where the Leader has delegated a function he or she retains the power to carry out that
function personally.
NB. The Leader will create and maintain a list setting out which, if any, individual Members
of the Cabinet, Committees of the Cabinet, Officers are responsible for the exercise of
particular executive functions and a list of any joint arrangements for the exercise of
executive functions. Such list(s) will be supplied forthwith to the Monitoring Officer and be
published on the Authority’s website. Such list shall be incorporated by reference into this
Constitution, with the Monitoring Officer being authorised and required to place a copy of
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this (updated) list in an appendix to Part 4.4 (‘Cabinet Procedure Rules’) as soon as
practicable after the supply of that list to him/her and place such copy with the latest
Constitution agreed by Full Council.

3 - 2.6 Where the Leader of the Cabinet is unable to act or there is a vacancy
in the Office of Leader
If for any reason the Leader of the Cabinet is unable to act or the office of Leader of the
Cabinet is vacant, and the Deputy Leader of the Cabinet is unable to act or the office of
Deputy Leader of the Cabinet is vacant (it being dependent upon the Leader of the
Cabinet’s term of office), the Cabinet must act in the Leader of the Cabinet’s place or
must arrange for a member of the Cabinet to act in the Leader of the Cabinet’s place until
Full Council elects a new Leader of the Cabinet [see 3 – 2.1].
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3-3

Council Functions
Paragraph

Subject

3.1

Functions Exercisable Only By Full Council by Law

3.2

Local Choice Functions Allocated as ‘council functions’

3.3

Scheme of Delegation from Council to Committees / Boards

3.4

3.3.1

Governance and Audit Board

3.3.2

Improvement and Scrutiny Committee

3.3.3

The Licensing Board

3.3.4

Licensing Panels

3.3.5

Peacetime Emergency Committee

3.3.6

The Planning Board

3.3.7

The Standards and Appeals Committee

3.3.8

Hearings Panels

3.3.9

Central Midlands Audit Partnership

3.3.10

Derbyshire Police and Crime Panel

Annual Review of Functions

3 - 3.1 Functions Exercisable only by Full Council by Law
Only the Full Council will exercise the functions set out in Article 4.2 of this Constitution
and any other functions from time to time reserved by law to the Full Council including
■

passing a resolution to change a scheme of elections [under sections 32(1), 37(1) or
39(1) of the Local Government and Public Involvement in Health Act 2007],

■

the making an order giving effect to recommendations made in a community
governance review [under section 86 of the Local Government and Public
Involvement in Health Act 2007], and

■

the determining of the Mayor’s and Deputy Mayor’s expenses allowances (under
sections 3 and 5 of the Local Government Act 1972)

3 - 3.2 Local Choice Functions allocated as ‘council functions’
By local choice the following functions are to be ‘council functions’:
■

The determination of an appeal against any decision made by or on behalf of the
Authority
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■

The appointment of any individual:
■

To any office other than an office in which s/he is employed by the Authority

■

To any body other than
■

The Authority

■

A Joint Committee of two or more authorities or

■

To any Committee or Sub-Committee of such a body

and the revocation of any such appointment.
■

The making of agreements with other local authorities (under section 113 of the
Local Government Act 1972) for the placing of staff at the disposal of those local
authorities

3 - 3.3 Scheme of Delegation from Council to Committees/Boards
Where any function has been delegated under this Scheme, any duties and powers
directly or indirectly relevant to the discharge of such functions shall be deemed delegated
too.
3.3.1

Governance and Audit Board
3.3.1.1

Membership

The Governance and Audit Board shall be established comprising at least
three councillors of the Council (excluding members of the Cabinet).
3.3.1.2

Terms of Reference and Functions

Those set out in Article 9B of this Constitution.
3.3.2

Improvement and Scrutiny Committee
3.3.2.1

Membership

The Improvement and Scrutiny Committee shall be established comprising at
least three councillors of the Council (excluding members of the Cabinet).
3.3.2.2

Terms of Reference and Functions

Those set out in Article 6 of this Constitution and to exercise any statutory
functions referred to in section 9F(5)(a) of the Local Government Act 2000 and
those under section 19 of the Police and Justice Act 2006) and all other
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statutory functions which an overview and scrutiny committee of this Authority
may exercise. This includes the function of appointing one or more subcommittees and arranging for the discharge of any of its functions by any such
sub-committee.
3.3.2A

The Independent Panel
3.3.2A.1 Membership
The Independent Panel shall consist of at least three relevant independent
persons as defined in Schedule 3 to the Local Authorities (Standing
Orders)(England) Regulations 2001 as amended, and no Member of the
Council shall be a member of this Panel given the Panel’s independent
advisory role.
3.3.2A.2 Terms of Reference
The Independent Panel is appointed to undertake its role under the Local
Authorities (Standing Orders) (England) Regulations 2001 as amended in
respect of any relevant officer with regard to disciplinary action (including
dismissal) as defined in Schedule 3 of those Regulations referred to in Part 4.6
of the Constitution.
3.3.2A.3 Functions
The Independent Panel shall have all the functions to undertake its above
terms of reference and to manage, and comply with, the Model Disciplinary
Procedure agreed from time to time by the Joint Negotiating Committee for
Chief Executives of local authorities as extended to apply to any relevant
officer.

3.3.2B

The Investigatory and Disciplinary Committee
3.3.2A.1 Membership
The Investigatory and Disciplinary Committee shall consist of at least five
elected Members of the Council including at least one member of the Cabinet
(excluding any elected Member of the Council who is a member of the
Standards and Appeals Committee). This Committee shall be politically
proportionate.
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3.3.2A.2 Terms of Reference
The Investigatory and Disciplinary Committee shall undertake the role set out
in the JNC’s Model Disciplinary Procedure for Chief Executives of local
authorities as extended to apply to any relevant officer, including to consider
allegations and to decide whether there is any case to answer, appointing an
Independent Investigator and considering their report, and determining
whether or not to suspend.
3.3.2 A.3 Functions

The Investigatory and Disciplinary Committee shall have all the functions to
undertake its above terms of reference and to manage, and comply with, the
Model Disciplinary Procedure agreed from time to time by the Joint Negotiating
Committee for Chief Executives of local authorities as extended to apply to any
relevant officer.

3.3.3

The Licensing Board
3.3.3.1

Membership

The Licensing Board shall be established and comprise at least 10 and no
more than 15 councillors of the Council.
3.3.3.2

Terms of Reference

The Licensing Board has functions referred to it directly by statute as the
‘Licensing Committee’ and also delegated powers to deal with any of the
functions set out in 3 – 3.3.3.3 below and may subsequently delegate to an
Officer(s) subject to statutory limits and others it determines to be necessary.
Many of the functions listed are included in the list of delegations to Officers:
3.3.3.3

Functions

(a) All functions of the Council as the licensing authority that are mandatorily

directly given or delegated by law and all functions that can be delegated by
choice to a committee (excluding those local choice functions listed in 3.2.4
above) including (but without prejudice to the generality of the foregoing)
functions relating to any licensing functions set out in the Licensing Act 2003,
or in the Gambling Act 2005, or relating to acupuncture, animals, camping
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sites, caravan sites, cosmetic piercing, dogs, electrolysis, entertainment, films,
food, gaming, hypnotism, market trading, mobile homes sites, moveable
dwellings, private hire, pet shops, pleasure boat and pleasure vessels, riding
establishments, sex establishments, skin piercing, street trading, taxis,
tattooing, zoo licensing and any other (including miscellaneous) licensing or
registration which are ‘council functions’, including those specified in Schedule
1 to the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 as amended, such references shall be deemed to include
references to consolidating, amending, substituting or extending legislation in
force from time to time.
(b) The function to make arrangements for the discharge any functions of the

Licensing Board by one or more sub-committees that can be delegated by law
and by choice to a sub-committee, and to determine the terms of reference of
any such sub-committee.
3.3.4

Licensing Panels
3.3.4.1

Membership

The Licensing Panel(s) shall be established by the Licensing Board comprising
councillors solely drawn from the Licensing Board.
3.3.4.2

Terms of Reference

The Licensing Board shall determine the terms of reference of its Licensing
Panel(s), which considers all matters and applications falling within the powers
of the Licensing Board as set out above, excluding strategic/policy matters
which shall be dealt with by the Licensing Board where such strategic/policy
matters are not executive functions. The Licensing Board shall periodically
agree and review its scheme of delegation to its Licensing Panels.
3.3.5

Number Not Used
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3.3.6 The Planning Board

3.3.6.1

Membership

The Planning Board shall be established with a membership of at least three
councillors of the Council.
3.3.6.2

Terms of Reference

The Planning Board has delegated powers to deal with any of the functions set
out in 3 – 3.3.6.4 below, and to make all necessary decisions in respect of
those functions, except that any proposed decisions which would both be
outside the policy framework of the Council and which would represent a major
departure from the Development Plan (as determined by Officers) must be
made in accordance with the following procedure adopted by the Planning
Board for this purpose.
3.3.6.3

Decisions Contrary to Officer Advice

(a) Where the Board is “minded to” make a decision which is contrary to
Officers advice and it is likely that the decision would represent a “major
departure” from the Development Plan, the Chairman shall ask each Member
how they are disposed towards the application and record their reasons. The
application shall then stand deferred to the next meeting of the Planning Board
(unless in exceptional circumstances the Planning Board determines a later
meeting). What is likely to constitute a “major departure” is a matter to be
determined by any Executive Director and for these purposes a “major
departure” from the Development Plan must relate to a development which
consists of or includes the provision of (i) more than 150 residential units; or
(ii) more than 5,000 square metres of gross (measured externally) retail,
leisure, office or mixed commercial floor space.
(b) At the deferred meeting the Planning Board will consider the Officer’s report
and then confirm, modify or change its provisional views. This procedure will
allow time for confirmation that clear and convincing justification for approval
or reasons for refusal of the planning application can be made, based on
material planning considerations.
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(c) This will then be the Board’s minuted decision.
(d) Where the Board make a decision which is contrary to an Officer’s
recommendation but it does not constitute a major departure from the
Development Plan, the decision may be implemented without deferral.
3.3.6.4

Functions

(a) All functions of the Council as the local planning authority and as the

hazardous substances authority that are mandatorily directly given or
delegated by law and all functions that can be delegated by choice to a
committee (excluding those local choice functions listed in 3.2.4 above)
including (but without prejudice to the generality of the foregoing) any
functions relating to town and country planning and development control and
management, such as functions relating to the non-determination and
determination of

planning applications, permitted development, prior

notifications/approvals, planning obligations, lawful development certificates,
public rights of way (whether creation, diversion or stopping up or otherwise),
advertisement consents, hazardous substances consents, listed building
consents, conservation matters, urgent works, building preservation notices,
the protection of hedgerows, high hedges, tree preservation and tree works,
proper maintenance of land notices, defacement of premises and
enforcement, including such relevant functions as are specified in Schedule 1
to the Local Authorities (Functions and Responsibilities) (England) Regulations
2000 as amended, such references shall be deemed to include references to
consolidating, amending, substituting or extending legislation in force from
time to time.
(b) To approve and adopt Supplementary Planning Documents and other non-

statutory planning guidance, where these supplement the policies of the
adopted Local Plan and other Development Plan Documents.
3.3.6.5

Site Inspections

Requests for site inspections shall generally be dealt with in accordance with
5.3 – 1.6 - Rules of Procedure for Site Visits and reasons shall be given for
requesting site inspections.
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3.3.6.6

Delegation

The Board may subsequently delegate to an Officer(s) any of its functions
subject to any limits imposed by law or which it otherwise determines to be
necessary except for the following:
(a) Decisions or proposals that in the opinion of any Executive Director or the

Chairman of the Planning Board are of significant public interest and/or would
have a major impact on the environment, or should otherwise be reported to
Members.
(b) Any application by the Borough Council or submitted by the applicants on

behalf of the Council or on Council owned land.
(c) Any application by a current Member or Officer of the Borough Council.
(d) All applications where the local Member of the Borough Council has, within

28 days of the start of the notification period made a request in writing to the
Executive Director (Operations), or in his absence, the Executive Director
(Resources) that the application is referred to the Planning Board. If a local
Member is unable to act, another Member nominated by them or by the
Chairman of the Planning Board may act in their place to make such request.
[X ref: Part 4.1 – 24.1]
(e) The approval of development and design briefs in advance of development

proposals.
3.3.7

The Standards and Appeals Committee
3.3.7.1

Membership

The Standards and Appeals Committee shall be established comprising at
least five councillors of the Council, at least one of whom shall be a member
of the Cabinet, and one non-voting Parish Council representative.
3.3.7.2

Terms of Reference

Those set out in Article 9A of this Constitution
The Standards and Appeals Committee has delegated powers to deal with the
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functions set out in 3 – 3.3.7.3 below and may subsequently delegate to an
Officer(s) subject to any limits it determines to be necessary.
3.3.7.3

Functions

The Standards and Appeals Committee will have the following roles and
functions:
(a) Promoting and maintaining high standards of conduct by Councillors and
co-opted Members.
(b) Assisting Councillors and co-opted Members to observe the Code of
Conduct for Members.
(c) Advising the Council on:
(i) the adoption of a Code of Conduct for Members and supporting
protocols, and
(ii) their revision or replacement.
(d) Monitoring the operation of the Code of Conduct for Members.
(e) Advising, training or arranging to train Councillors and co-opted Members
on matters relating to the Code of Conduct for Members.
(f) Granting dispensations to Councillors and co-opted Members from
requirements relating only to pecuniary interests as defined in section 31 of the
Localism Act 2011, unless delegated to the Monitoring Officer and hearing
appeals against decisions made by the Monitoring Officer in relation to such
dispensations.
(g) Considering matters referred by the Monitoring Officer including those
matters where he/she considers it is inappropriate for him/her to take the
decision.
(h) Considering the minutes and reports of the Parish/Town Clerks Network.
(i) Receiving reports on findings of Hearing Panels.
(j) Entering into joint arrangements with other Standards and Appeals

Committees.
(k) Monitoring performance.
(l) To make arrangements for the discharge of any function of the Standards

and Appeals Committee by one or more sub-committees, and to determine the
terms of reference of any such sub-committee.
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3.3.7.4

Additional Roles of the Standards and Appeals Committee
The Committee will also have the function and be responsible for:
(a) Overview of the whistle blowing policy and raising concerns at Amber

Valley.
(b) Overview of complaints handling and Ombudsman investigations.
(c) Oversight of the Constitution in respect of standards and related matters.

(d) Overview of the Local Code of Planning Conduct and Practice for
Councillors and Officers dealing with planning matters (see Part 5.3 of this
Constitution).
(e) Overview of the Council’s policy on bullying and harassment.
(f) The approval or otherwise for the purposes of Section 85 of the Local

Government Act 1972 of the reasons for failure of any Member to attend
meetings of the authority.
(g) Reporting annually to the Full Council on their workings and making

recommendations for future work programmes and amended methods of
working.
(h) Dealing with the following appeals (the miscellaneous appeals) including

agreeing the procedures to be followed for the conduct and determination of
such appeals:
(i)

Appeals against disciplinary and redundancy matters by employees

of the Council including appeals against action short of dismissal in
respect of relevant officers defined in Schedule 3 to the Local Authorities
(Standing Orders)(England) Regulations 2001 as amended but any
appeal against dismissal of such a relevant officer shall only be heard by
Full Council.
(ii)

Appeals about housing matters

(iii) Discretionary housing payment matters
(iv) Discretionary rate relief and business rate hardship relief
(v)

Appeals against Rural Rate Relief

(vi) Appeals in relation to empty property Council Tax Discount
(vii) All other appeals under the Council’s local choice function.

3.3.8

Hearings Panels

The Monitoring Officer is authorised to convene but not to appoint a Hearings Panel of
the Standards and Appeals Committee for the purposes of conducting hearings into
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allegations which have not been dismissed or resolved informally or to hear the
miscellaneous appeals.
The Hearings Panel shall be made up of three Members drawn from the whole Council
but who will normally be Members of the Standards and Appeals Committee, taken from
at least two political parties and including not more than one Member of the Cabinet.
When the allegation is against a Parish Councillor the Hearings Panel will also include a
co-opted Parish Council Representative.
When the hearing is into an allegation against a Member, the Independent Person shall
be invited to attend the hearing but will not be a Member of the Hearings Panel. The
Hearings Panel shall be conducted in accordance with the procedure Rules adopted by
the Council or the Standards and Appeals Committee and the Panel shall consult the
Independent Person (or in the event that he/she is unable to act the Reserve Independent
Person) before coming to a decision on any allegation.
Miscellaneous appeals shall be conducted in accordance with their own procedure Rules.
Joint Committees
3.3.9

Central Midlands Audit Partnership Joint Committee

3.3.9.1

Membership

The Central Midlands Audit Partnership Joint Committee shall be established with one
councillor of the Council being appointed to that Committee.
3.3.9.2

Terms of Reference and Functions

To provide an internal audit service through joint arrangements and to discharge any
relevant function related to the provision of such a service. [see Minute 4021 – Full
Council 27 January 2016]
3.3.10

Derbyshire Police and Crime Panel

3.3.10.1 Membership
Derbyshire's Police and Crime Panel is a Joint Committee set up under the Police Reform
and Social Responsibility Act 2011 and consisting of 15 councillors (one from each of the
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10 local authorities in the police force area together with five co-opted councillors to
achieve a balanced panel) and two independent members.
3.3.10.2 Terms of Reference and Functions
To discharge any of the functions and responsibilities of a police and crime panel under
the Police Reform and Social Responsibility Act 2011, such functions to be exercised with
a view to supporting the effective exercise of the functions of the Police and Crime
Commissioner for Derbyshire.

3 - 3.4 Annual Review of Functions
The Council shall each year review the allocation of functions to all Boards and
Committees including the delegation of local choice functions to the Leader and Cabinet
Executive.
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3-4

Scheme of Delegations to Officers; Designation of Officers
and Appointment of Proper Officers
Paragraph

Subject

4.1

Interpretation and Conditions of Delegations

4.2

Introduction to Designated Officer and Proper Officer Appointments and
Functions

4.3

Scheme of Delegations to Officers and Designated Officer and Proper
Officer Appointments and Functions

3 - 4.1 Interpretation and Conditions of Allocations/Delegations
■

Officers shall be responsible for day to day managerial and operational decisions
within the Authority. This scheme of delegations provides a framework for that
action. Such functions (including duties and powers) as have been allocated to the
Cabinet, a Board, Committee or Sub Committee etc. may be further delegated by
such body, unless the Council in respect of ‘council functions’ or the Leader of the
Cabinet in respect of ‘executive functions’ decides otherwise

■

Any authority delegated to Officers shall in all respect remain subject to the Council’s
Financial Regulations and Standing Orders as amended from time to time. For the
avoidance of doubt these Regulations and Standing Orders shall form part of this
Constitution. In cases of conflict or ambiguity these Regulations and Standing
Orders shall prevail except where the law otherwise requires.

■

For the avoidance of doubt, any general functions or specific functions delegated
under Part 3.4 shall be deemed to include any legislative powers which are in or
have come into force at the time this latest revised Constitution is adopted, or which
are reasonably contemplated to come into force thereafter, to the extent permitted
by law. All references to Acts, Orders, Regulations etc. shall be deemed to include
references to consolidating, amending, substituting or extending legislation in force
from time to time

■

An Officer or Officers exercising delegated authority shall have regard to, in respect
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of council functions, any relevant resolution of the Council and its Committees or, in
respect of executive functions, any relevant resolution of the Cabinet or relevant
decision of the Leader of the Cabinet upon any matter of principle or policy relating
to the authority being exercised and the requirements of the Constitution
■

Where an Authorisation is given to an Officer or after consultation with others, the
substantive Authority shall fall upon the Officer first named. Where Authority is given
to more than one Officer, then it shall fall upon them jointly and severally, unless
otherwise stated

■

Any reference in the delegations or in the designated and proper officer
appointments to a named Officer includes:
■

A reference to any Officer who may at any time succeed to or carry out the
relevant functions of that named Officer (whether as a result of structural
review, change of post title or otherwise)

■

A reference to any Officer who is authorised by the named Officer to perform
the functions in the name of the named Officer

■

Any Officer who deals with any matter under an Authorisation shall keep an
adequate record of the exercise of that authority (including any written record
required under The Local Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012 and The Openness of Local
Government Bodies Regulations 2014) and shall report to the appropriate body in
such form as may be required by the relevant body from time to time

■

Any reference to the authority to prosecute or to enforce the provisions of any Act,
Order or Regulation etc. or to commence or institute legal proceedings in respect of
any matter shall include the power to decide whether to prosecute, enforce
provisions or judgments or commence proceedings as well as all other action in the
matter (including in appropriate cases, the power to settle and to withdraw
proceedings). Any decision to prosecute in the public interest shall be determined
by the Executive Director (Resources) or by the Monitoring Officer except where the
law otherwise requires (such as for example under section 38 of the Health and
Safety at Work etc Act 1974) in which case the Executive Director (Resources) shall
be consulted.
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3 - 4.2 Introduction

to

Designated

Officer

and

Proper

Officer

Appointments and Functions
4.2.1

Designated Officers
4.2.1.1 The Authority is required to designate certain officers to undertake
specific roles. A designated officer is an officer designated by the Council to
carry out particular statutory functions. But in rare cases a designated officer
is an officer designated by an outside person or body (e.g. the ‘qualified
person’ for the purposes of section 36 of the Freedom of Information Act 2000
is designated by the Minister of the Crown. The designated officer derives
his/her authority directly from statutory authority following designation (rather
than through the Scheme of Delegations to Officers).
4.2.1.2 The full Council is required to designate officers as ‘Head of Paid
Service’, as ‘Chief Finance Officer and Monitoring Officer. Article 12 of this
Constitution sets out the relevant designations. For example, the role of the
Head of the Paid Service shall be carried out by the Executive Director
(Resources) and the Executive Director (Operations) in rotation and they shall
carry out those functions allocated and/or delegated to the Head of the Paid
Service within this Constitution during their term of office

4.2.2

Proper Officers
4.2.2.1 A ‘Proper Officer’ is defined under section 270(3) of the Local
Government Act 1972 as, in relation to any purpose and any local authority or
other body or any area, an officer appointed for the purpose by that body or for
that area. The officer appointed as a proper officer for such a specific purpose
derives his/her authority directly from statutory authority following appointment
by or on behalf of the Authority (rather than through the Scheme of Delegations
to Officers). The function of appointing an officer as a proper officer can be
exercised where delegated authority to appoint has been given to an
appointing officer under the Scheme of Delegation to Officers.
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3 - 4.3 Scheme of Delegations to Officers and Designated Officer and Proper
Officer Appointments and Functions
General
Subject to the law, and subject to any express reservation by the Full Council as regards
‘council functions’ or the Leader of the Cabinet as regards ‘executive functions’, any Chief
Officer shall have full authority to act for the purposes of exercising those functions
(including duties and powers) allocated/delegated to him/her or otherwise within their
general or specific service and/or operational area of responsibility and shall have the
authority to grant permission (in writing or in electronic format) to another Officer for that
Officer to exercise any such function(s) in the relevant Chief Officer’s name. Where the
relevant Chief Officer is absent or otherwise unable to act or the post is vacant, then the
relevant Deputy Chief Officer shall have authority to act as if they were the relevant Chief
Officer (subject to any express reservation). For these purposes, the term ‘Deputy Chief
Officer’ shall include Service Managers. The Relevant Head of Service (RHS) shall by
definition include the most senior manager in any particular service area
Specific
Without prejudice to the generality of the above, the following specific delegations are
granted to each of the named officers in their own right to act as set out below (subject to
any express reservations):Delegations

List of Delegated Functions – including
Executive Functions

AI

AI

Access to Information etc.

AN

AN

Animals, Birds, Pets

AS

AS

Assets of Community Value

BH

BH

Buildings and Housing

CR

CR

Community Right to Challenge

EP

E

Emergency Planning

ENV

ENV

Environmental Matters

FIN

FIN

Financial

FS

FS

Food Safety

H

H

Highways

HR

HR

Human Resources
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Delegations

List of Delegated Functions – including
Executive Functions

LP

LP

Land and Property, Goods, Materials and Services

L

L

Legal Proceedings

LIC
PL

Licensing
P

Planning

PA

Planning — Additional Controls and Powers

PB

Planning — Building Control

PH

PH

Public Health

ST

S

Standards

WQ

WQ

Water Quality

MF

MF

Miscellaneous Functions

Designated Officer Appointments and Functions
DO
DO
Designated Officer Appointments and Functions
Proper Officer Appointments and Functions
PR

PR

Proper Officer Appointments and Functions

Key for authorised officers below:Executive Director (Resources) – ED(R)
Executive Director (Operations) – ED(O)
Monitoring Officer – MO
Relevant Head of Service – RHS
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Access to Information etc
Refs

A1/001

Function

Executive

Other

(see also Proper Officer appointments)

Director(s)

Officer(s)

ED(R)

MO

ED(R)

MO

ED(R)

MO

To determine any request for data or information of
any kind (including by a Member of the Council)
and any other matter relating to any such request
and to exercise any other function relating to
information (including data protection) under any
statutory provision, with the exception of those
matters reserved by law to the statutory Data
Protection Officer designated under the General
Data Protection Regulation.

A1/002

To publish any statutory notice relating to formal
meetings and to undertake any required steps
(including preparing and publishing the Cabinet
Forward

Plan)

under

all

relevant

statutory

provisions.
A1/003

To determine the date, time and place of meetings
(including the power to postpone, or alter the date,
time and place of any meeting notwithstanding the
schedule of meetings) (Part VA of the Local
Government Act 1972, The Local Authorities
(Executive Arrangements) (Meetings and Access
to Information) (England) Regulations 2012, and all
other statutory provisions).
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Access to Information etc
Refs

A1/004

Function

Executive

Other

(see also Proper Officer appointments)

Director(s)

Officer(s)

ED(R)

MO

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

To convene any meeting (including any additional
meeting not on the agreed schedule of meetings)
and to sign and issue any summons and to publish
any public notice of any meeting. (Part VA of the
Local Government Act 1972, The Local Authorities
(Executive Arrangements) (Meetings and Access
to Information) (England) Regulations 2012, and all
other statutory provisions).

Animals, Birds, Pets
Refs

AN/001

Function

To discharge any functions (including duties and
powers) relating to animals, birds and pets except

Community

in so far as such functions are reserved by law or

Safety Manager

by choice to the Full Council, Cabinet or Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers) (in year
order)
Prevention of Damage by Pests Act 1949
AN/002

Duties to keep the area free, as far as practicable,

ED (O)

RHS

ED (O)

RHS

from rats and mice (Prevention of Damage by
Pests Act 1949 Section 2).
AN/003

Power

of

local

authority

to

require

action

(Prevention of Damage by Pests Act 1949 Section
4).
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Animals, Birds, Pets
Refs

AN/004

Function

Remedies for failure to comply with notice under

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

section 4 of the Prevention of Damage by Pests Act
1949. (Prevention of Damage by Pests Act 1949
Section 5).
AN/005

Additional powers to deal with groups of premises
(Prevention of Damage by Pests Act 1949 Section
6).

AN/006

Authority to authorise in writing any persons to enter
upon any land (Prevention of Damage by Pests Act
1949 Section 22).

AN/007

Authorised Officers to enter upon any land
(Prevention of Damage by Pests Act 1949 Section
22).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Public Health Act 1961

AN/008

Power to reduce numbers of pigeons and other
birds in a built-up area (Public Health Act 1961
Section 74).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Slaughter of Poultry Act 1967 (x ref. ‘Food

AN/09

Safety’)
Power to enter property and to authorise Officers of
the Council in writing to enter property pursuant to
Section 4(1) of the Slaughter of Poultry Act 1967
for purposes under the Act.

Page | 93

Animals, Birds, Pets
Refs

Function

Executive

Other

Director(s)

Officer(s)

NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
Dangerous Wild Animals Act 1976
AN/10

Authority to authorise in writing any veterinary

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

surgeon or any veterinary practitioner or any other
competent person to inspect premises (Dangerous
Wild Animals Act 1976 Section 3(1)).
AN/11

Authorised veterinary surgeons or veterinary
practitioners or any such other competent person
to inspect premises (Dangerous Wild Animals Act
1976 Section 3(1)).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

AN/12

Power to seize, retain and dispose of animals
(Dangerous Wild Animals Act 1976 Section 4).

AN/13

Authority to engage a veterinary surgeon or
veterinary practitioner for any purpose under the
Dangerous Wild Animals Act 1976.

AN/14

Power to fix fees and inspection charge/recover

ED (O) (in

reasonable inspection costs under the Dangerous

consultation with

Wild Animals Act 1976.

ED (R));

Animal Health Act 1981
AN/15

Authority to appoint inspectors and other officers

ED (O)

RHS

and to revoke such appointments (Animal Health
Act 1981 Section 52).
AN/16

Appointed inspectors and other officers
(Animal Health Act 1981 Section 52).
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Animals, Birds, Pets
Refs

Function

Executive

Other

Director(s)

Officer(s)

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Dangerous Dogs Act 1991
AN/17

Authority to authorise Officers of the Authority to

ED (O)

RHS

ED (O)

RHS

exercise powers to seize dogs (Dangerous Dogs
Act 1991 Section 5).
AN/18

Authorised Officers of the Authority to exercise
powers to seize dogs (Dangerous Dogs Act 1991

Community

Section 5).

Safety Manager

Control of Dogs Order 1992
AN/19

To exercise all functions under the Control of Dogs

ED (O)

Order 1992

RHS
Community
Safety Manager

Animal Welfare Act 2006
AN/20

Authority to appoint inspectors under the Animal

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

Welfare Act 2006.
AN/21

Service of improvement notices (Animal Welfare
Act 2006 Section 10).

AN/22

Powers in relation to animals in distress (Animal
Welfare Act 2006 Section 18).

AN/23

Power to inspect records (Animal Welfare Act 2006
Section 25).
Anti-social Behaviour, Crime and Policing
Act 2014

(x ref. ‘Environment’)
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Animals, Birds, Pets
Refs

AN/24

AN/25

Function

Authority in respect of Part 4 Chapter 1 ‘Community

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

protection notices’ (Anti-social Behaviour, Crime

Community

and Policing Act 2014 – Part 4 Chapter 1).).

Safety Manager

Authority to appoint authorised persons for the

ED (O);

RHS

ED (O)

RHS

purposes of section 63 and section 68 (‘fixed
penalty notices’) and to take enforcement action in
respect of Part 4 Chapter 2 (‘Public spaces
protection orders’) (Anti-social Behaviour, Crime
and Policing Act 2014 – Part 4 Chapter 2)
AN/26

Authorised persons for the purposes of section 63
and section 68 (‘fixed penalty notices’) and to take

Community

enforcement action in respect of Part 4 Chapter 2

Safety Manager

(‘Public spaces protection orders’) (Anti-social
Behaviour, Crime and Policing Act 2014 – Part 4
Chapter 2)
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
AN/27

Authority in respect of Part 4 Chapter 3 (‘Closure of

ED (O)

RHS

premises associated with nuisance or disorder etc’)

Community

(Anti-social Behaviour, Crime and Policing Act

Safety Manager

2014 – Part 4 Chapter 3)
AN/28

Authority in respect of Part 6 (‘Local involvement

ED (O)

RHS

and accountability’) (Anti-social Behaviour, Crime

Community

and Policing Act 2014 – Part 6)

Safety Manager

Microchipping

of

Dogs

(England)

Regulations 2015
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Animals, Birds, Pets
Refs

AN/29

Function

Authority to authorise persons for the purpose of

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

enforcement (Microchipping of Dogs (England)
Regulations 2015 Regulation 11(2))
AN/30

Authorised persons for the purpose of enforcement
(Microchipping of Dogs (England) Regulations

Community

2015 Regulation 11(2))

Safety Manager

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Animal Welfare (Licensing of Activities
Involving Animals (England) Regulations
2018 (Under Animal Welfare Act 2006)
AN/31

To exercise all functions (including duties and
powers) relating to Licensable Activities (See
LIC/006)

Assets of Community Value
Refs

AS

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

ED (O)

Monitoring

powers) relating to assets of community value

ED (R)

Officer

Function

except in so far as such functions are reserved by
law or by choice to the Full Council, Cabinet or
Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
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AS/01

Maintenance and publication of the Council's list of

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

assets of community value (Localism Act 2011
Sections 87, 94 and Assets of Community Value
(England) Regulations 2012).
AS/02

Consideration of community nominations and
authority to include land in the Council's list of
assets of community value (Localism Act 2011
Section 90 and Assets of Community Value
(England) Regulations 2012)

AS/03

Power to give notice or to take reasonable
alternative steps (Localism Act 2011 Section 91
and Assets of Community Value (England)
Regulations 2012).

AS/04

MO

Power to review a decision to include land in the
Council's list of assets of community value
(Localism Act 2011 Section 92 and Assets of
Community Value (England) Regulations 2012)).

AS/05

Maintenance and publication of the list of land

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

nominated by unsuccessful community
nominations (Localism Act 2011 Sections 93, 94
and Assets of Community Value (England)
Regulations 2012).
AS/06

Processing

of

notices

of

disposal

and

correspondence relating to the moratorium period
(Localism Act 2011 Section 97 and Assets of
Community Value (England) Regulations 2012).
AS/07

Power to carry out and make decisions in respect
of compensation applications (Localism Act 2011
Section 99 and Assets of Community Value
(England) Regulations 2012).
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AS/08

ED (R)

MO

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

ED(O)

RHS

powers) relating to buildings and housing except in

ED(R)

Power to carry out and make decisions in respect
of compensation reviews (Localism Act 2011
Section 99 and Assets of Community Value
(England) Regulations 2012).

Buildings and Housing
Refs

BH/001

Function

so far as such functions are reserved by law or by
choice to the Full Council, Cabinet or Committee.
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Local

Government

(Miscellaneous

Provisions) Act 1976
BH/002

Removal of obstructions from private sewers.

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

(Local Government (Miscellaneous Provisions) Act
1976 Section 35).
Building Act 1984
BH/003

Power to serve notice to make satisfactory
provision for the drainage of a building and to
require works (Building Act 1984 Section 59)

BH/004

Use and ventilation of soil pipes (Building Act 1984
Section 60).

BH/005

Authority to authorise officers for the purposes of
access Repair etc., of drains (Building Act 1984
Section 61).
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Buildings and Housing
Refs

BH/006

Function

Executive

Other

Director(s)

Officer(s)

Authorised Officers for the purposes of access
Repair etc., of drains (Building Act 1984 Section
61).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

BH/07

Disconnection of drains (Building Act 1984 Section

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

62).
BH/08

Improper construction or repair of water closet or
drain (Building Act 1984 Section 63).

BH/09

Provision of closets in buildings (Building Act 1984
Section 64).

BH/010

Provision

of

sanitary

conveniences

in

the

workplace (Building Act 1984 Section 65).
BH/011

Replacement of earth closets etc (Building Act
1984 Section 66).

BH/012

Provision of food storage accommodation in house
(Building Act 1984 Section 70).

BH/13

Defective Premises (Building Act 1984 Section 76).

ED (O)

RHS

BH/14

Paving and drainage of yards and passages

ED (O)

RHS

BH/15

(Building Act 1984 Section 84).
Authority to authorise any Officer of the Authority to

ED (O)

RHS

enter premises and to authenticate any document
showing that authorised officer’s authority (Building
Act 1984 Section 95).
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Buildings and Housing
Refs

BH/016

Function

Authorised Officers of the Authority to enter

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O) in

RHS in

premises and to authenticate any document
showing that authorised officer’s authority (Building
Act 1984 Section 95).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
BH/017

Powers to execute works (Building Act 1984
Section 97).
Housing Act 1985

BH/018

BH/019

Determination

of

applications

for

financial

assistance under Housing Act 1985 in accordance

consultation with consultation with

with Council policy.

ED (R); ED (R)

All the powers of action under Part V of the Housing

ED (R)

ED (R)

Act 1985 (The Right to Buy).
BH/020

All the powers under Part IX (‘Slum clearance’) of

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

the Housing Act 1985
BH/021

Authority to authorise persons regarding entry for
Part IX (Housing Act 1985 Section 319).

BH/022

Authorised persons regarding entry for Part IX
(Housing Act 1985 Section 319)

Housing Officers

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
BH/023

Power to require information about persons

ED (O)

RHS

ED (O)

RHS

sleeping in dwelling (Housing Act 1985 Part X
(‘Overcrowding’) Section 335)
BH/024

Authority to authorise Officers of the Authority in
respect of the power to require production of rent
book (Housing Act 1985 Section 336).
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Buildings and Housing
Refs

BH/025

Function

Authorised Officers of the Authority in respect of the

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

power to require production of rent book (Housing
Act 1985 Section 336).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
BH/026

Authority to authorise in writing persons as regards
entry to determine permitted number of persons
(Housing Act 1985 Section 337).

BH/027

Authorised persons as regards entry to determine
permitted number of persons (Housing Act 1985

Housing Officers

Section 337).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
BH/028

Authority to authorise entry to premises for the

ED (O)

RHS

ED (O)

RHS

purpose of survey and examination under Part X
(‘Overcrowding’) (Housing Act 1985 Section 340).
BH/029

Authorised persons to enter premises for the

Housing Officers

purpose of survey and examination under Part X
(‘Overcrowding’) (Housing Act 1985 Section 340).
Housing

Grants,

Construction

and

Regeneration Act 1996
BH/030

Part 1 Grant etc. for renewal of Private Sector

ED (O)

RHS

Housing of the Housing Grants, Construction and
Regeneration Act 1996 as amended by the
Regulatory Reform (Housing Assistance) (England
and Wales) Order 2002.
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Buildings and Housing
Refs

Function

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

Housing Act 1996
BH/031

All the powers under Part VI in regard to the
allocation of housing Accommodation and all the
powers of action under Part VII of the Housing Act
1996 as amended (Homelessness: England).
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Housing Act 2004
BH/032

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

notices

ED (O)

RHS

Power to take emergency remedial action (Housing

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

Power

to

enforce

housing

standards

under

Sections 5(2) and 7(2) of the Housing Act 2004.
BH/033

Power to serve improvement notices (Housing Act
2004 Section 11).

BH/034

Power to serve prohibition orders (Housing Act
2004 Section 20).

BH/035

Power

to

serve

hazard

awareness

(Housing Act 2004 Section 28).
BH/036

Act 2004 Section 40).
BH/037

Power to make emergency prohibition orders
(Housing Act 2004 Section 43).

BH/038

Power to grant, refuse, impose conditions on, vary
or revoke licences in respect of houses in multiple
occupation (Housing Act 2004 Sections 64 – 70).

BH/039

Power to grant, refuse, impose conditions on, vary
or revoke licences in respect of other residential
accommodation (Housing Act 2004 Section 88 –
93).

BH/040

Power to make, vary and revoke interim and final
management orders (Housing Act 2004 Part 4).

BH/041

Power to serve overcrowding notices in respect of
houses in multiple occupation (Housing Act 2004
Section 139).

BH/042

Power to require documents to be produced
(Housing Act 2004 Section 235 (2)).

BH/043

Authority to authorise persons to enter premises
(Housing Act 2004 Section 239).

BH/044

Authorised persons to enter premises (Housing Act
2004 Section 239).

Housing Officers

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
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BH/045

ED (O)

RHS

ED (O)

RHS

To exercise authority relating to any rent repayment

ED (O);

RHS; MO

order and civil penalties under the Housing Act

ED (R)

Power to make or revoke HMO declarations
(Housing Act 2004 Sections 255 and 256).

BH/046

All the powers of action under Part 2 (Licensing of
Houses in Multiple Occupation) of the Housing Act
2004 (as amended).

BH/047

2004 as amended, the Housing and Planning Act
2016 and under all other statutory provisions.
Energy Efficiency (Private Rented
Property) (England and Wales)
Regulations 2015 as amended
BH/048

To exercise any function (including the power to

ED (O)

appoint an authorised officer for the purposes of
enforcement) under the Energy Efficiency (Private
Rented

Property)

(England

and

Wales)

Regulations 2015 as amended
BH/049

Authorised

officers

under

Energy

Efficiency

ED (O)

RHS

ED (O)

RHS

(Private Rented Property) (England and Wales)
Regulations 2015 as amended
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Mobile Homes Act 2013
BH/050

To exercise any functions under the Mobile Homes
Act 2013 to include but not limited to powers to
issue compliance notices, site entry to do works
and administering the licensing regime
Smoke

and

Carbon

Monoxide

Alarm

(England) Regulations 2015
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BH/051

To exercise any function (including the power to

ED (O)

RHS

ED (O)

RHS

appoint a person in writing for the purpose of taking
remedial action under regulation 7(1)) under the
Smoke and Carbon Monoxide Alarm (England)
Regulations 2015
BH/052

Authorised officers under regulation 7(1) of the

Housing Officers

Smoke and Carbon Monoxide Alarm (England)
Regulations 2015
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
The Homelessness (Review Procedure
etc) Regulations 2018
BH/053

All functions (duties and powers) (including the

ED (O)

RHS

authority to authorise a person for the purposes of
regulation 3 and to appoint a person under
regulation 6) under the Homelessness (Review
Procedure etc.) Regulations 2018.
BH/054

Authorised persons for the purposes of regulation

ED (O)

3 the Homelessness (Review Procedure etc.)
Regulations 2018
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
BH/055

Appointed person under regulation 6

ED (O)

Homelessness (Review Procedure etc.)
Regulations 2018
Electrical Safety Standards

in the Private

Rented Sector (England) Regulations 2020
BH/056

To the cost exercise the power to require landlords

ED (O)

RHS

to carry out remedial works or to arrange for
works/repairs to be done and to recover cost from
landlords and to establish the level of penalty in
respect of non-compliance
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Miscellaneous Provisions
BH/056

ED (O)

RHS

ED (O); ED (R)

RHS

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

ED (O)

Monitoring

powers) relating to the community right to

ED (R)

Officer

Authorisation of works or adaptation for the
disabled where the estimated cost of works does
not exceed such sum as shall be fixed by the
Council under all relevant provisions.

BH/056

To repossess garages where arrears of rent are
outstanding under all relevant provisions.

Community Right to Challenge
Refs

CR

Function

challenge except in so far as such functions are
reserved by law or by choice to the Full Council,
Cabinet or Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
CR/01

The receipt, validation and consideration of

ED (R)

expressions of interest in providing or assisting in
providing a relevant service on behalf of the
Council ('Community Right to Bid') (Localism Act
2011 Section 81).
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CR/02

Power to specify periods during which expressions

ED (R)

of interest, or expressions of interest in respect of
a particular relevant service, may be submitted to
the authority and to publish each specification and
power to refuse to consider an expression of
interest submitted outside such specified period
(‘Timings of expressions of interest’) (Localism Act
2011 Section 82
CR/03

To determine whether to accept or reject the

ED (R)

expression of interest and all other matters
(‘Consideration

of

expression

of

interest’)

(Localism Act 2011 Section 83)
CR/04

To carry out any procurement exercise under

ED (R)

section 83 of the Localism Act 2011 (including to
determine what is appropriate, time periods, and
publication

of

(‘Consideration

specification(s)
of

expression

as
of

thinks

fit)

interest’)

(Localism Act 2011 Section 83).
CR/05

To modify an expression of interest and to exercise

ED (R)

of all functions under section 84 of the Localism Act
2011 (‘Consideration of expression of interest:
further provisions’) (Localism Act 2011 Section 84).

Emergency Planning
Refs

Function

Executive

Other Officers

Director(s)
EP

To discharge any functions (including duties and

Head of Paid

powers) relating to the emergencies except in so

Service

far as such functions are reserved by law or by

ED (O)

choice to the Full Council, Cabinet or Committee

ED (R)
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Emergency Planning
Refs

Function

Executive

Other Officers

Director(s)
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
E/01

Power to declare and activate the Peacetime

Head of Paid

Disaster Plan/Emergency Plan.

Service/ ED (O)/
ED(R)
After consultation
(if practicable)

E/02

Powers of principal councils with respect to

Head of Paid

emergencies or disasters detailed in Section 138 of

Service/ ED (R)/

the Local Government Act 1972.

ED O)
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Environmental Matters
Refs

Function

ENV/001 To discharge all functions including duties and

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

powers (including the power prosecute to issue
fixed penalty notices and to authorise Officers)
under the following statutes, regulations made
thereunder and any other statutory provisions:
(a)

Control of Pollution Act 1974.

(b)

Refuse Disposal (Amenity) Act 1978

(c)

Environmental Protection Act 1990.

(d)

Clean Air Act 1993.

(e)

Noise and Statutory Nuisance Act 1993.

(f)

Environment Act 1995.

(g)

Noise Act 1996.

(h)

Pollution Prevention and Control Act 1999.

(i)

Anti-social Behaviour Act 2003.

(j)

Clean Neighbourhoods and Environment
Act 2005.

(k)

Anti-social Behaviour, Crime and Policing
Act 2014

(l)

European Communities Act 1972

Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Control of Pollution Act 1974
ENV/002 Service of notices relating to noise on construction
sites and publication of requirements in such
notices (Control of Pollution Act 1974 Section 60
(‘Control of noise on construction sites’)

Page | 110

Environmental Matters
Refs

Function

ENV/003 Giving of prior consent with or without conditions or

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

limitations or qualifications for consent for work on
construction sites, to inform of the decision and to
publish notice of any consent and of the works etc.
(Control of Pollution Act 1974 Section 61 (‘Prior
consent for works on construction sites)
ENV/004 Power to enforce provisions relating to noise in

ED (O) (but in

streets (Control of Pollution Act 1974 Section 62

respect of

(‘Noise in streets’)

prosecution, in
consultation with
ED (R) and the

ENV/005 Authority to authorise persons to enter, inspect etc.

MO).
ED (O);

(Control of Pollution Act 1974 Section 91 (‘Rights

ED (R)

RHS

of entry and inspection etc’)
ENV/006 Authorised persons to enter, inspect etc. (Control

ED (O)

RHS

of Pollution Act 1974 Section 91 (‘Rights of entry
and inspection etc’)
ENV/007 Compensation arising from entry and inspection
(Control

of

Pollution

Act

1974

Section

ED (R)

92

(‘Provisions supplementary to section 91’)
ENV/008 Service of notices requiring information (Control of
Pollution

Act 1974 Section 93 (‘Powers

ED (O)

RHS

ED (O)

RHS

of

authorities to obtain information’)
Control of Noise (Appeal Regulations
ENV/009 Discretion under Paragraph 10(2) of the Control of
Noise (appeal Regulations 1975 (Non-Suspension
of Notices).
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Refuse Disposal (Amenity) Act 1978
ENV/010

All functions (including the power to authorise

ED (O)

RHS

employees, prosecutions and to issue fixed

Community

penalty

Safety Manager

notices)

in

connection

with

the

abandoning of motor vehicles, their removal and
disposal under the Refuse Disposal (Amenity) Act
1978 as amended and any other related statutory
provisions including the Removal and Disposal of
Vehicles Regulations 1986 as amended.
ENV/011

Authorised employees of the Authority to issue

ED (O)

RHS

fixed penalty notices under the Refuse Disposal

Community

(Amenity) Act 1978 as amended and any other

Safety Manager

related statutory provisions
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
Environmental Protection Act 1990
ENV/11

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

(Environmental

ED (O)

RHS

Determinations and notifications in relation to

ED (O)

RHS

Authorisation of prescribed processes under the
Environmental Protection Act 1990 and related
statutory provisions (Environmental Protection
Act 1990 Section 2)

ENV/012

Power to grant authorisations with conditions
(Environmental Protection Act 1990 Sections 6
and 7).

ENV/013

Power to revoke authorisation for non-payment of
charge (Environmental

Protection

Act 1990

Section 8).
ENV/014

Variation

of

authorisations

Protection Act 1990 Section 10).
ENV/015

applications

for

variation

of

conditions

(Environmental Protection Act 1990 Section 11).
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ENV/016

Revocations of authorisations (Environmental

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O); ED (R)

RHS

Protection Act 1990 Section 12).
ENV/017

Service and withdrawal of enforcement notices
(Environmental Protection Act 1990 Section 13).

ENV/018

Service and withdrawal of prohibition notices
(Environmental Protection Act 1990 Section 14).

ENV/019

Obtaining information (Environmental Protection
Act 1990 Section 19).

ENV/020

Determinations as to confidentiality of information
(Environmental Protection Act 1990 Section 22).

ENV/021

Authority to authorise persons for the purposes of
issuing fixed penalty notices for waste deposit
(flytipping) offences (Environmental Protection
Act 1990 Section 33 and 33ZA

ENV/022

Persons authorised for the purposes of issuing
fixed penalty notices for waste deposit (flytipping)

Community

offences (Environmental Protection Act 1990

Safety Manager

Section 33 and 33ZA)
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
ENV/023

Issuing fixed penalty notices for failing to furnish

ED (O)

RHS

documents to the Authority concerning certain

Community

offences

Safety Manager

under

section

34

(Environmental

Protection Act 1990 Section 34A).
ENV/023A Power to issue a fixed penalty notice where it

ED (O)

RHS

ED (O)

RHS

appears that a person has failed to comply with
the duty relating to the transfer of household
waste

in

section

34(2A)

(Environmental

Protection Act 1990 Section 34ZA)
ENV/024

Power to serve notice occupier to place the waste
for collection in receptacles of a kind and number
specified (Environmental Protection Act 1990
Section 46).
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ENV/025

Authority to authorise officers for the purposes of

ED (O)

RHS

ED (O)

RHS

giving written warning and requiring payment of
fixed

penalties

issued

under

section

46A

(Environmental Protection Act 1990 Section 46A)
ENV/026

Authorised officers for the purposes of giving
written warning and requiring payment of fixed

Community

penalties issued under section 46A relating to

Safety Manager

household waste receptacles (Environmental
Protection Act 1990 Section 46A)
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
ENV/027

Power

to

serve

notice

and

to

authorise

ED (O)

prosecutions under Section 47 of Environmental
Protection Act 1990 (Provision of receptacles for
commercial or industrial waste).

ENV/028

Authority to authorise officers to issue fixed

ED (O)

RHS

ED (O)

RHS

penalty notices under sections 46 and 47
(Environmental Protection Act 1990 Section
ENV/029

Authorised officers to issue fixed penalty notices
under sections 46 and 47 (Environmental

Community

Protection Act 1990 Section 47ZA)

Safety Manager

NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
ENV/030

Power to require removal of waste unlawfully

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

deposited (Environmental Protection Act 1990
Section 59).
ENV/031

Notification of identification of contaminated land
(Environmental Protection Act 1990 Section

ENV/032

Notification that land is a special site
(Environmental Protection Act 1990 Section
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ENV/033

Service of remediation notice with respect to

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

contaminated land (Environmental Protection Act
1990 Section 78E).
ENV/034

Preparation of a remediation statement in default
of responsible person (Environmental Protection
Act 1990 Section 78H).

ENV/035

Carry

out

remediation

works

in

default

(Environmental Protection Act 1990 Section
ENV/036

Determination as to whether information is
commercially

confidential

(Environmental

Protection Act 1990 Section 78T).
ENV/037

Any other functions (powers and duties) under the
Part IIA Contaminated Land provisions of the
Environmental Protection Act 1990 and related
provisions.

ENV/038

Service of Abatement notices (Environmental
Protection Act 1990 Section 80).

ENV/039

Abatement Notices and determinations in relation
to noise in streets (Environmental Protection Act
1990 Section 80A).

ENV/040

Power to abate nuisances, including the power to
seize and remove equipment (Environmental
Protection Act 1990 Section 81).

ENV/041

Service of notices in relation to the recovery of
expenses (Environmental Protection Act 1990
Section 81A).

ENV/042

Authority to authorise officers for purpose of
issuing fixed penalty notices for litter offences
(Environmental Protection Act 1990 Section 88)

ENV/043

Authorised officers for purpose of issuing fixed
penalty notices for litter offences (Environmental

Community

Protection Act 1990 Section 88)

Safety Manager
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NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time
ENV/44

Supplementary

powers

relating

to

the

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

determination of applications for authorisations
under Section 6. (Environmental Protection Act
1990 Schedule 1).
ENV/045

Authority to authorise persons under Part III
(Environmental Protection Act 1990 Schedule 3).

ENV/046

Authorised persons under Part III (Environmental
Protection Act 1990 Schedule 3).
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time

ENV/047

Functions (powers and duties) relating to free
distribution of printed material on designated land

Community

(Environmental Protection Act 1990 Section 94B

Safety Manager

and Schedule 3A).
ENV/048

Functions

(powers

and

duties) relating to

ED (O)

RHS

abandoned shopping trolleys (Environmental

Community

Protection Act 1990 Schedule 4).

Safety Manager

Clean Air Act 1993
ENV/049

All functions (powers and duties) in connection

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

with the approval of chimney heights, furnaces
and combustion plant, emission of dark smoke,
arrestment plant, emission of grit and dust,
exemptions and related matters under the Clean
Air Act 1993.
ENV/050

Approval of the installation of new furnaces
(Clean Air Act 1993 Section 4).

ENV/051

Approval of grit and dust arrestment plant (Clean
Air Act 1993 Section 6).

ENV/052

Approval of grit and dust arrestment plant (Clean
Air Act 1993 Section 8).
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ENV/053

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

of

ED (O)

RHS

Power to make grants towards adaptations to

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

Direction in relation to the measurement of grist,
dust and fumes by occupiers, and revocation of
direction (Clean Air Act 1993 Section 10).

ENV/054

Service of notice requiring information about
furnaces and fuel consumed (Clean Air Act 1993
Section 15).

ENV/055

Declaration of smoke control areas (Clean Air Act
1993 Section 18).

ENV/056

Service

of

notice

requiring

adaptation

fireplaces (Clean Air Act 1993 Section 24).
ENV/057

fireplaces (Clean Air Act 1993 Section 26).
ENV/058

Powers relating to research and publicity (Clean
Air Act 1993 Section 34).

ENV/059

Power to obtain information about the emission of
pollutants (Clean Air Act 1993 Section 35).

ENV/060

Service of notices requiring information about air
pollution (Clean Air Act 1993 Section 36).

ENV/061

Service of exemption notices (Clean Air Act 1993
Section 45).

ENV/062

Notification of smoke offences(Clean Air Act 1993
Section 51).

ENV/063

Authorisation of officers (Clean Air Act 1993
Section 56).

ENV/064

Service of notices requiring information (Clean Air
Act 1993 Section 58).
Noise and Statutory Nuisance Act 1993

ENV/065

Functions (powers and duties) under the Noise
and Statutory Nuisance Act 1993 including power
to consent to the operation of loudspeakers in
streets Noise and Statutory Nuisance Act 1993
Schedule 2).
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Environment Act 1995
ENV/066

Designation of air quality management areas

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

(Environment Act 1995 Section 83).
Noise Act 1996
ENV/067

Power to arrange for an officer of the Authority to
take reasonable steps to investigate a complaint
of noise at night and for an officer of the Authority
to serve a notice under section 3. (Noise Act 1996
Sections 2 and 3).

ENV/068

Authority to authorise an officer of the Authority
for the purposes of section 8 (‘Fixed penalty
notices’) (Noise Act 1996 Section 8).

ENV/069

Authorised officers of the Authority for the
purposes of section 8 (‘Fixed penalty notices’)
(Noise Act 1996 Section 8).
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time

ENV/70

Authority to authorise person for the purpose of
section 10 (‘Powers of entry and seizure’) (Noise
Act 1996 Section 10).

ENV/071

Authorised person(s) for the the purpose of
section 10 (‘Powers of entry and seizure’) (Noise
Act 1996 Section 10).
NB. Details to be inserted and to be updated by
the Monitoring Officer from time to time

ENV/072

Powers in relation to seized equipment (Noise Act
1996 Schedule 1).

ENV/073

Any other functions (power and duties) under the
Noise Act 1996.
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Pollution Prevention

and Control Act

1999
ENV/074 Power to issue permits, inspect enforce and

ED (O)

prosecute under the Pollution Prevention and
Control Act 1999 and Regulations made there
under.
Offshore Chemicals Regulations 2002
ENV/075 Functions under Offshore Chemicals Regulations

ED (O)

2002, S1 2002/1355.
Anti-Social Behaviour Act 2003
ENV/076 Authority to authorise persons for the purposes of

ED (O); ED (R)

RHS

ED (O); ED (R)

RHS

issuing fixed penalty notices for graffiti and
flyposting (Anti-Social Behaviour 2003 Act Section
43).
ENV/077 Authorised persons for the purposes of issuing
fixed penalty notices for graffiti and flyposting (Anti-

Community

Social Behaviour 2003 Act Section 43).

Safety Manager

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Clean Neighbourhoods and Environment
Act 2005
ENV/078 Authority to authorise in writing an employee of the

ED (O); ED (R)

RHS

ED (O); ED (R)

RHS

Authority for the purpose of issuing fixed penalty
notices for nuisance parking offences (Clean
Neighbourhoods and Environment

Act 2005

Section 6).
ENV/079 Authorised employees of the Authority for the
purpose of issuing fixed penalty notices for

Community

nuisance parking offences (Clean Neighbourhoods

Safety Manager

and Environment Act 2005 Section 6).
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NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
ENV/080 Authority to authorise persons for the purpose of

ED (O)

RHS

ED (O)

RHS

issuing fixed penalty notices for failure to nominate
a key holder in an alarm notification area (Clean
Neighbourhoods and Environment

Act 2005

Section 73).
ENV/081 Authorised persons for the purpose of issuing fixed
penalty notices for failure to nominate a key holder

Community

in

Safety Manager

an

alarm

notification

area

Neighbourhoods and Environment

(Clean

Act 2005

Section 73).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
ENV/082 Authority to authorise officers for the purpose of
section

77

(‘Powers

Neighbourhoods

and

of

entry’)

Environment

Act

ED (O)

RHS

ED (O)

RHS

Clean
2005

Section 77
ENV/083 Authorised officers for the purpose of section 77
(‘Powers of entry’) Clean Neighbourhoods and

Community

Environment Act 2005 Section 77

Safety Manager

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Anti-social Behavior, Crime and Policing
Act 2014
ENV/084 Power

to

apply

for

injunctions

(Anti-social

Behaviour, Crime and Policing Act 2014 section 1)
ENV/085 Power to issue community protection notices and

ED (O); ED (R);
MO
ED (O)

RHS

to enter premises for that purpose (Anti-social

Community

Behaviour, Crime and Policing Act 2014 sections

Safety Manager

43 and 45)
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ENV/086 Power to authorise remedial work (Anti-social

ED (O)

RHS

Behaviour, Crime and Policing Act 2014 section

Community

47)

Safety Manager

ENV/087 Power to issue fixed penalty notices for community

ED (O)

RHS

protection notice offences (Anti-social Behaviour,

Community

Crime and Policing Act 2014 section 52)

Safety Manager

ENV/088 Power to require any person not to consume

ED (O)

RHS

alcohol in breach of a public spaces protection

Community

order (Anti-social Behaviour, Crime and Policing

Safety Manager

Act 2014 section 63(2)(a))
ENV/089 Power to require any person to surrender anything

ED (O)

RHS

which is, or which is reasonably believed to be,

Community

alcohol or a container for alcohol (Anti-social

Safety Manager

Behaviour, Crime and Policing Act 2014 section
63(2)(b))
ENV/090 Power to issue fixed penalty notices for public

ED (O)

RHS

spaces protection order offences (Anti- social

Community

Behaviour, Crime and Policing Act 2014 section

Safety Manager

68)
ENV/091 Power to issue closure notices, extension notices,

ED (O)

RHS

cancellation notices and variation notices (Anti-

Community

social Behaviour, Crime and Policing Act 2014

Safety Manager

section 76 - 78)
ENV/092 Power to enter premises subject to a closure order

ED (O)

RHS

and to secure the premises against entry or carry

Community

out essential maintenance or repairs to the

Safety Manager

premises

(Anti-social

Behaviour,

Crime

and

Policing Act 2014 section 85)
Littering from Vehicles Outside London
(Keepers: Civil Penalties) Regulations
2018
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ENV/093 Functions (powers and duties) including the

ED (O)

RHS

authority to authorise officers in writing for the

Community

purposes of performing the functions conferred on

Safety Manager

the Authority by regulation 4 (‘penalty notices’)
under the Littering from Vehicles Outside London
(Keepers: Civil Penalties) Regulations 2018
ENV/094 Authorised officers for the purposes of performing

ED (O)

RHS

the functions conferred on the Authority by

Community

regulation 4 (‘penalty notices’) under the Littering

Safety Manager

from Vehicles Outside London (Keepers: Civil
Penalties) Regulations 2018
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

Financial
Refs

FIN

Function

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

Chief Finance

powers) relating to the financial administration of

Officer/ ED(R)

the Authority except in so far as such functions are
reserved by law or by choice to the Full Council,
Cabinet or Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
FIN/001

To issue negotiable bonds up to such level values

ED (R)

as may be authorised by the Council from time to
time (Financial Regulation M3).
FIN/002

To withdraw or deal with any of the Council’s

ED (R)

securities (Financial Regulation M3)
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Financial
Refs

FIN/003

Function

To give instructions for or authorise the purchase

Executive

Other

Director(s)

Officer(s)

ED (R)

or sale of any securities or foreign exchange
(Financial Regulation M3).
FIN/004

To sign any indemnities or counter indemnities to

ED (R)

the Council’s Bank (Financial Regulations N1 and
FIN/005

To arrange advances or overdrafts from Bank by

ED (R)

way of loan or overdraft within any Borrowing
Resolution set by the Council from time to time
(Financial Regulation M3).
FIN/006

To negotiate, renew and repay loans of money to

ED (R)

the Council (Financial Regulation M3)
FIN/007

To authorise the granting of mortgage advances

ED (R)

and further advances for statutory purposes
(Financial Regulation M3).
FIN/008

Determination of applications for Council’s consent

ED (R);

as mortgagee to transfer a dwelling into the joint

ED (O) in

names of the mortgagor and other members of the

consultation with

mortgagor’s family, or from joint names into the

ED (R)

name of one of the borrowers.
Home Loss and Disturbance Payments
under the Land Compensation Act 1973
FIN/009

Authorisation

of

payment

of

claims

for

ED (R)

compensation or disturbance etc. where the sum
claimed is fixed by statute together with Home Loss
and Disturbance Payments under the Land
Compensation Act 1973 and any related statutory
provision.
Local Government Finance Act 1988
FIN/0010 Determination

of

applications

for

discount,

ED (R)
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Financial
Refs

Function

Executive

Other

Director(s)

Officer(s)

exemptions, disabled relief for Council Tax and for
exemptions and rate relief for Business Rates

(Rate relief for Business rates are

under the Local Government Finance Act 1988 as

normally considered by the

amended.

Standards & Appeals Committee but
the Board will delegate certain
decisions to the ED (R) after
consultation with the Chairman of
the Standards & Appeals
Committee)

FIN/011

To operate the Discretionary Rate Relief Scheme

ED (R)

(National Non-Domestic Rates) from time to time
agreed by the Authority.
FIN/012

To collect and recover Business Rates (NNDR) and

ED (R)

Council Tax (or any new tax or rate system that
replaces or is in addition to those existing) including
the power to authorise action in the Courts
(Financial

Regulation

J9).

(xref

‘Legal

Proceedings’)
FIN/013

To make proposals for alterations to the Valuation

ED (R)

List, undertake appeals in respect of Council
properties, agree alterations to the Valuation List,
make

refunds

of

overpayments,

agree

apportionments or assessments of hereditaments
which are partly occupied for different purposes.
FIN/014

To implement decisions of the appropriate National

ED (R)

Negotiating Bodies regarding rates of pay and
allowances for Council employees (Financial
Regulation K).
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Financial
Refs

FIN/015

Function

To authorise car loans on application from

Executive

Other

Director(s)

Officer(s)

ED (R)

members of staff (Financial Procedures Section E).
FIN/016

To make all payments due in accordance with

ED (R)

Financial Regulations of the Council including the
power to sign cheques, drafts, orders or receipts for
money, bills accepted and promissory notes made
(Financial Regulations K3).
FIN/017

ED (R)

To write off unpaid amounts owing to the Council
to be fixed by the Council from time to time.
Note: The amount is currently £500,
Financial Regulation J8.

FIN/018

The payment of grants to organisations

in

ED (R)

accordance with the policy of the Council fixed from
time to time.
FIN/019

Write off Council Tax and Business Rate debts of

ED (R)After

over £500 and up to £1500 (Financial Regulation

Consultation with

J8).

the Leader or
Deputy Leader.

Housing Act 1985
FIN/019

Service of Notices on mortgagors varying rates of

ED (R)

interest within the minimum periods specified in
Paragraphs 1, 3 and 5 of Schedule 16 of the
Housing Act 1985 (Housing Advances).
FIN/020

Authority

to

operate

the

guarantee

powers

ED (R) After

pursuant to Section 442 of the Housing Act 1985

Consultation with

and in accordance with Council policy.

the Executive
Director
(Operations).
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Financial
Refs

Function

Executive

Other

Director(s)

Officer(s)

Social Security Administration Act 1992
FIN/021

Authority to determine Council Tax and Housing

ED (R)

Benefit entitlement under the Social Security
Administration Act 1992 (including any action
necessary

to

implement

the

Act

and

any

Regulations made under the Act). This will include
any local schemes as agreed by Full Council, such
as the War Widows Scheme and any areas of
discretion (such as the recovery of overpayments).
Child

Support,

Pensions

and

Social

Security Act 2000
FIN/022

Authority to determine Discretionary Housing

ED (R)

Payments entitlement under the Child Support,
Pensions and Social Security Act 2000 (including
any action necessary to implement the Act and any
Regulations made under the Act.
FIN/023

Any action necessary (including foreclosure/

ED (R)

execution of powers of sale etc) to enforce the
Council’s security in respect of any mortgage
where there has been default.
FIN/024

Discharge of Mortgage advance after repayment

ED (R)

by the borrower.
FIN/5025 Determining fees and charges in respect of non-

ED (R); ED (O)

executive functions
FIN/026

Determining fees and charges in respect of

ED (R); ED (O)

‘executive functions’
FIN/027

Payments of accounts due and properly payable.

ED (R)
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Financial
Refs

FIN/028

Function

Executive

Other

Director(s)

Officer(s)

ED (R)

Grants to charitable attractions.

In consultation
with the Cabinet
Portfolio Holder
FIN/029

Certification, Payment of Expenses etc.

ED (R)

FIN/030

Without prejudice to the authority to determine fees

ED (R); ED (O)

and charges from time to time, for providing photocopying facilities, 75p for the first copy and 25p
thereafter, for supplying copies, 75p for the first
copy and 25p thereafter.
FIN/031

Disposal

of

surplus

or

obsolete

plant

and

ED (R)

equipment, stocks, stores and other materials in
accordance with financial regulations.

Food Safety
Refs

FS/001

Function

To discharge any function (including duties or

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

powers) concerning food and food safety except in
so far as any function has been reserved by law or
by choice to the Full Council, Cabinet or
Committee.
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Slaughter of Poultry Act 1967
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Food Safety
Refs

FS/002

Function

The powers and duties of the local authority under

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

Sections 5, 6, 7, 8 and 9 of the Slaughter of Poultry
Act 1967 and any Regulations or Codes made
thereunder. (x ref. ‘Animals, Birds, Pets’)
Food Safety Act 1990
FS/004

Authority to authorise in writing officers (whether or
not an officer of the Authority), either generally or
specially, to act in matters arising under the Food
Safety who are suitably competent to so act. (Food
Safety Act 1990 Sections 5 and 6 (‘Food authorities
and authorised officers’ and ‘Enforcement of Act’)

FS/005

Authorised officers to act in matters arising under

Environmental

the Food Safety who are suitably competent to so

Health Officers

act. (Food Safety Act 1990 Section 5 (‘Food
authorities and authorised officers’)).
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
FS/06

Issue of certificate of notification of risk to health

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED(O)

RHS

(Food Safety Act 1990 Section 12(9)(a)).
FS/007

Issue of notice of continuing risk to health
(Emergency Prohibition Order) (Food Safety Act
1990 Section 12(9)(b)).

FS/008

Authority to appoint one or more persons to act as
a public analyst for the purposes of the Food Safety
Act within its area (Food Safety Act 1990 Section
27).

FS/009

Appointed persons to act as a public analyst for the
purposes of the Food Safety Act within its area
(Food Safety Act 1990Section 27).
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Food Safety
Refs

Function

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
FS/010

Authority to authorise officers for the purposes of
section 32 of the Food Safety Act 1990 and any
regulations made thereunder.

FS/011

Authorised officers for the purposes of section 32
of the Food Safety Act 1990 and any regulations
made thereunder.
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

FS/012

Appointment and authorisation of suitably qualified
officers under sections 5 and 6 of the Food Safety
Act 1990, the European Communities Act 1972, the
Food Safety and Hygiene (England) Regulations
2013 and any other regulations made under the
Food Safety Act 1990.
Official Feed and Food Control (England)
Regulations 2009

FS/013

The implementation of and all powers to appoint,
inspect, enforce and prosecute and any other
powers under the Official Feed and Food Control
(England) Regulations 2009
Food

Safety

and

Hygiene

(England)

Regulations 2013
FS/014

The

power

to

issue

and

serve

hygiene

improvement notices under regulation 6 of the
Food Safety and Hygiene (England) Regulations
2013.
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Food Safety
Refs

FS/015

Function

The power to serve copies of hygiene prohibition

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

notices, issue certificates of satisfaction and give
notices under regulation 7 of the Food Safety and
Hygiene (England) Regulations 2013.
FS/016

The power to issue, serve and affix hygiene
emergency prohibition notices and copies thereof
and

issue

certificates

of

satisfaction

under

regulation 8 of the Food Safety and Hygiene
(England) Regulations 2013.
FS/017

The power to issue, serve and withdraw remedial
action notices under regulation 9 of the Food Safety
and Hygiene (England) Regulations 2013.

FS/018

The power to issue, serve and withdraw detention
notices in respect of premises subject to EC
Regulation 853/2004 under regulation 10 of the
Food Safety and Hygiene (England) Regulations

FS/019

The power to procure samples under regulation 14
of the Food Safety and Hygiene (England)
Regulations 2013.

FS/020

The power to submit samples for analysis or
examination under regulation 15 of the Food Safety
and Hygiene (England) Regulations 2013.

FS/021

Authority to authorise officers including all powers
of entry under regulation 16 of the Food Safety and
Hygiene (England) Regulations 2013.
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Miscellaneous Functions
FS/022

Instituting prosecutions and other proceedings in

ED (O)

respect of offences under the Food Safety Act
1990, the European Communities Act 1972, the
Food Safety and Hygiene (England) Regulations
2013 and any other regulations made under the
Food Safety Act 1990.
FS/023

Extension of arrangements in pursuance of Section

ED (O)

RHS

101 of the Local Government Act 1972 and under
section 9E of the Local Government Act 2000 and
all other powers to enable other Local Authorities
to discharge within the Borough functions, powers
and duties relating to the detainment, examination
and seizure of food.
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Highways
Refs

H

Function

Executive

Other

Director (s)

Officer(s)

To discharge any functions (including duties and

ED (O)

powers) relating to highways except in so far as

ED (R)

such functions are reserved by law or by choice to
the Full Council, Cabinet or Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Town Police Clauses Act 1847
H/01

Road Closures etc – To exercise any functions

ED (R)

RHS

under section 21 of the Town Police Clauses Act

Community

1847 as regards the power to prevent obstructions

Safety Manager

(Town Police Clauses Act 1847 – Section 21
(‘Power to prevent obstructions in streets during
public processions &c.)
Public Health Acts Amendment Act 1907
and section 18 of the Public Health Act
H/02

Street/House Re-Naming and Re-numbering - To

ED (O)

take any action necessary in connection with the

ED (R)

RHS

naming and numbering (including the
re-naming and re-numbering) of streets and
houses under section 21 of the Public Health Acts
Amendment Act 1907 and section 18 of the Public
Health Act 1925 and under all other powers, save
that where dispute as to the naming of streets
and/or the numbering of houses occur, they shall
be referred to the Leader of the Cabinet or the
Cabinet for decision.
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Highways Act 1980
H/003

Highways – To exercise any functions of the

ED (O)

Borough Council relating to highways in the

ED (R)

Highways

Act

1980

and

related

RHS

legislation

(including the stopping up or diversion of highways)
(Highways Act 1980)
H/004

Highways and Streets – All functions (duties and

ED (O)

powers) in respect of dangerous land adjoining

ED (R)

RHS

street (Highways Act 1980)
Town and Country Planning Act 1990
Please see the section on Planning
New Roads and Street Works Act 1991
H/005

To give notice/or any other action necessary under

ED (O)

the New Roads and Street Works Act 1991 and any

ED (R)

RHS

other related statutory provision.
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Human Resources
Refs

HR

Function

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

Head of Paid

powers) relating to the human resource matters

Service

except in so far as such functions are reserved by
law or by choice to the Full Council, Cabinet or
Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
HR/001

To appoint any officer as is thought necessary for

ED (R)

Head of Paid
Service

the proper discharge by the Authority of such of the
Authority’s or another authority’s functions as fall to
be discharged by the Authority and the carrying out
of any obligations incurred by the Authority in
connection with a section 113 secondment
agreement

on

such

reasonable

terms

and

conditions as is thought fit provided within budget
except where such appointment is reserved by law
to the Full Council. (Local Government Act 1972 –
Section 112 (‘Appointment of staff’) (see Article 4
and Part 4.6 of the Constitution).
HR/002

To exercise any function relating to the control of

ED (R)

officers and security, custody and control of other
resources appertaining to the department.
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HR/003

To exercise the power to reappoint and transfer
officers

into

established

posts

ED (R)

Head of Paid
Service

(including

confirmation of officers following completion of
probationary

periods)

(except

where

such

appointment etc. has been specifically reserved to
members), within the authorised salary scales and
subject to any requirements for approval to the
filling of vacant posts generally.
HR/004

To implement the Council’s Disciplinary and

ED (R)

Head of Paid

Grievance Procedures, including the power to

Service

dismiss, suspend or relegate officers subject to the

RHS

appropriate appeals procedures.
HR/005

To fix salaries on appointment within the grading of

ED (R)

Service

posts according to qualification and experience.
HR/006
HR/007

Head of Paid

To authorise departmental training expenditure

ED (R)

Head of Paid

within budgets.

ED (O)

Service

To administer the Authority’s policy on eye tests for

ED (O)

VDU operators etc. and users of one or other of the
Authority’s street vehicles where the expenditure is
necessary for the continuation or retention of their
licence.
HR/008

To regrade if it can be contained within the current

ED (R)

budget.
HR/009

To approve a new post if it can be contained within
the current budget. (Under Section 4 of the Local

ED (R)

Head of Paid
Service

Government Act 1989 the Head of Paid Service
may make proposals concerning the staffing needs
of the Authority adequate to the Authority’s
functions, the structure of the Authority and the
appointment and management of the Authority’s
staff).
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HR/010

To recruit to an existing post after leaver subject to

ED (R)

Head of Paid
Service

all vacancies being frozen for 3 months except on
an exceptional basis.
HR/011

To recruit to an existing post to cover Maternity

ED (R)

Head of Paid
Service

Leave. (Under Section 4 of the Local Government
Act 1989 the Head of Paid Service may make
proposals concerning the Staffing needs of the
Authority adequate to the Authority’s functions, the
structure of the Authority and the appointment and
management of the Authority’s staff).
HR/012

To increase in working hours if it can be contained

ED (R)

Head of Paid
Service

within the current budget. (Under Section 112 of the
Local Government Act 1972 the Council may
employ such staff upon such reasonable terms as
it thinks necessary for the purposes of enabling it
to carry out its further functions).
HR/013

To accelerate within existing grade.

ED (R)

Head of Paid
Service

HR/014

To redeploy

ED (R)

Head of Paid
Service

HR/015

To alter the Flexi schedule

ED (R)

Head of Paid
Service

HR/016

To make changes in working hours i.e. decrease or

ED (R)

Head of Paid
Service

working pattern. Under Section 112 of the Local
Government Act 1972 the Council may employ
such staff upon such reasonable terms as it thinks
necessary for the purposes of enabling it to carry
HR/017

out its further functions.
To negotiate, enter into and sign any secondment
agreement

ED (R)

Head of Paid
Service

(Local Government Act 1972 – Section 113
(‘Placing of staff of local authorities at disposal of
other local authorities’).
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Land and Property, Goods, Materials and Services
Refs

LP

Function

Executive

Other

Director(s)

Officer(s)

To discharge any functions (including duties and

Head of Paid

ED (O)

powers) relating to the land and property matters

Service

ED (R)

ED (R)

Head of Paid

except in so far as such functions are reserved by
law or by choice to the Full Council, Cabinet or
Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
LP/01

Agency Agreements - Action in respect of any
routine matter delegated to the Council under

Service

Agency Agreements provided appropriate financial
provision has been made by the delegating
authority and subject to compliance with Standing
Orders and there being no conflict with existing
Council policies.
LP/02

Allotments - All matters relating to the management

ED (R)

RHS

Catering/Restaurants – To establish and carry on

ED (R)

RHS

restaurants and otherwise provide for the supply

ED (O)

of allotments (including maintenance of the
grounds, roadways, boundaries and sheds), the
letting of sites and entering into agreements, and
incurring expenditure within the approved budget.
LP/03

to the public of meals and refreshments and to
carry on such activities as are reasonably
incidental or ancillary to the activities aforesaid.
(Civic Restaurants Act 1947 section 1).
LP/04

Catering/Restaurants – To keep an account of the

ED (R)

RHS

Authority’s income and expenditure under the
Civic Restaurants Act 1947 on income account.
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LP/05

Cemeteries – To organise and carry out the

ED (O)

RHS

ED (O)

RHS

Borough.
Contracts and Tenders – To undertake general

ED (R)

RHS

supervision and administration of contracts.

ED (O)

Contracts and Tenders – To assign, terminate or

ED (R)

consent to the novation of contracts (provided that

ED (O)

service (including the granting of the exclusive
rights of burial, approval of inscriptions, sale of
memorials) and any other matters relating to
cemeteries provided incurring expenditure is
within the approved budget.
LP/06

Circuses, Fairs and other Events – To organise
and make any other decisions as regards
circuses, fairs and other events within the

LP/07

LP/08

RHS

in accordance with Standing Orders and Financial
Regulations).
LP/09

Contracts and Tenders – to accept, renew and

ED (R)

vary any maintenance agreement(s) for installed

ED (O)

RHS

equipment within budgetary limits.
LP/10

Contracts and Tenders – To exercise the powers

ED (R)

RHS

Contracts and Tenders – to accept tenders for

ED (R)

RHS

demolition works and works in default exercised

ED (O)

of an Architect, Quantify Surveyor, Engineer or
supervising Officer under standard form contracts
where such powers are limited to an individual
holding specific qualifications.
LP/11

by the appropriate Chief Officer.
LP/12

Complimentary Tickets for Council Promotions -

ED (R)

Subject to agreed audit controls being maintained,
authority to issue complimentary tickets for
Council promotions.
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LP/13

Entertainment provision – To discharge any

ED (O)

RHS

Entry to land/premises - To enter onto any land or

ED (R)

RHS

premises within the Borough to carry out any

ED (O)

function to provide entertainment under section
145 of the Local Government Act 1972.
(Local Government Act 1972 section 145
(‘Provision of entertainment)
LP/14

functions, powers or duties, or to make any
inspection for or on behalf of the Authority under
any Statute, statutory instrument, bye-law,
Regulation or otherwise whether now in force or
passed or made at a later date
LP/15

Entry to land/premises – To authorise any officer

ED (R)

of the Authority to enter upon any land/premises in

ED (O)

RHS

connection with any function of the Authority
LP/16

Goods, Materials and Services – To acquire

ED (O)

RHS

vehicles, plant and equipment and any other
goods, materials or services for which expenditure
has been approved.
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LP/17

Goods, Materials and Services – Subject to the

ED (R) / ED (O)

RHS

restrictions in section 1 of the Local Authorities

In consultation

In consultation

(Goods and Services) Act 1970, to enter into any

with the Cabinet

with the Cabinet

agreement on such terms as thought appropriate

Portfolio Holder

Portfolio Holder

ED (R)

RHS

Information – To issue and serve requisitions for

ED (R)

RHS

information as to the ownership of any property or

ED (O)

Community

for the purpose(s) of:
(a)

the supply by the Authority to a prescribed
public body of any goods or materials;

(b)

the provision by the Authority for the
prescribed public body of any administrative,
professional or technical services;

(c)

the use by the prescribed public body of any
vehicle, plant or apparatus belonging to the
Authority and, without prejudice to paragraph
(b) above, the placing at the disposal of the
prescribed public body of the services of any
person employed in connection with the
vehicle or other property in question;

(d)

the carrying out by the Authority of works of
maintenance in connection with land or
buildings for the maintenance of which the
prescribed public body is responsible;

and to purchase and store any goods or materials
which may be required for the purpose of
paragraph (a) above (Local Authorities (Goods
and Services) Act 1970 section 1 (‘Supply of
goods and services by local authorities))
LP/18

Goods, Materials and Services - To keep a
separate account for agreements entered into by
the Authority under section 1 of the Local
Authorities (Goods and Services) Act 1970.

LP/19

any other information under statutory powers.

Safety Manager
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LP/20

Information - Power to obtain particulars of

ED (O)

RHS

persons interested in land. Local Government

ED (R)

Community

(Miscellaneous Provisions) Act 1976 Section 16).
LP/21

Safety Manager

Information - Power to require information as to

ED (O)

RHS

interests in land. (Town and Country Planning Act

ED (R)

Community

1990 Section 330).
LP/22

Information

–

Power

Safety Manager
to

appoint

surveyors

ED (O)

(including in connection with the Party Wall etc Act

ED (R)

RHS

1996) and to obtain valuation/survey/financial
appraisal/viability assessments and reports.
LP/23

Land Charges - To discharge any function

ED (R)

RHS

Leases and Licences - To grant, surrender or

ED (R)/ ED (O)

RHS

terminate of any lease or licence and to issue or

After consulting in After consulting in

serve any related notices, or other documentation

writing/

writing/

and to take any other associated action.

electronically

electronically

(including duty or power) regarding local land
charges (including CON 29 matters) under the
Local Land Charges Act 1975 and under any other
statutory provision
LP/24

with the Leader of with the Leader of
LP/25

LP/26

the Cabinet

the Cabinet

Lease-hold Premises - Consent to assign or sub-

ED (O)

RHS

let leasehold premises.

ED (R)

Leisure - Provision of recreational facilities (Local

ED (O)

RHS

ED (O)

RHS

Government (Miscellaneous Provisions) Act 1976
Section 19)
LP/27

Leisure - Provision of sanitary appliances at
places of entertainment. (Local Government
(Miscellaneous Provisions) Act 1976 Section 20).
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LP/28

ED (O)

RHS

Management - Powers to manage land and

ED (O)

RHS

buildings on the basis of the statutory objectives

ED (R)

Leisure - Organisation of the service. Letting to
users. Promotion of events. Determine special
offers. Incurring expenditure within the approved
budget.

LP/29

specified in section 120 of the Local Government
Act

1972

for

the

benefit,

improvement

or

development of the area of the Borough
LP/30

ED (O)

RHS

Off-Street Parking Places - Determination of

ED (O)

RHS

requests to use Council off-street parking places

ED (R)

Markets - Functions under the common law, Part III
of the Food Act 1984 and under any other statutory
provisions relating to markets.

LP/31

and other car parks for other purposes.
LP/32

Off-Street Parking Places - Functions including

ED (O)

RHS

exercising the power to appoint parking attendants

ED (R)

In consultation

under section 63A of the Road Traffic Regulation

In consultation

with the Cabinet

Act 1984), the power of suspension of Off Street

with the Cabinet

Portfolio Member

Parking Orders or part thereof) in relation to off-

Portfolio Member

street parking under Part IV of the Road Traffic
Regulation Act 1984 as amended and under all
other statutory provisions
LP/33

Parks, Playing Fields, and Public Open Spaces -

ED (O)

RHS

ED (O)

RHS

Organisation of the service. Letting of pitches and
facilities.

Promotion

of

activities.

Incurring

expenditure within approved budget.
LP/34

Playgrounds – Authority to acquire equipment and
to repair and maintain equipment provided in all
cases such expenditure is within the approved
budget.
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LP/35

Repair and/or maintenance of the Authority’s

ED (O)

land/properties

ED (R)

–

Authority

to

repair and/or

RHS

maintain land/properties owned/leased or under
the control of the Authority provided in all cases
such expenditure is within the approved budget.
LP/36

Rights of way and other easements – Power to

ED (O)

RHS

grant not exceeding 21 years duration.

ED (R)

After consulting in

After consulting in writing/
writing/

electronically

electronically

with the Leader of

with the Leader of the Cabinet
LP/37

Sales of Land/ Sales of buildings or any other

ED (O)

disposals – To dispose only up to £10,000 for the

ED (R)

best consideration (generally small areas for

After consulting in

garden extensions, car parking or garage spaces).

writing/
electronically
with the Leader of
the Cabinet

LP/38

Welfare Centres – To organise and agree

ED (O)

maintenance and repair provided such expenditure
is within the approved budget.
LP/39

Works of Default – To carry out works in default of

ED (O)

compliance with statutory notices under any

ED (R)

RHS

legislation where authorised by statute (including
any action necessary for the recovery of related
costs).
LP/40

Uncollected or lost property – To exercise functions

ED (O)

RHS

under section 41 of the Local Government

ED (R)

Community

(Miscellaneous Provisions) Act 1982.

Safety Manager

(Local Government (Miscellaneous Provisions) Act
1982 section 41 (‘Lost or uncollected property’)
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Legal Proceedings
Refs

Function

Executive

Other

Director(s)

Officer(s)

Advisory Note: Specific attention is drawn to the
Legal Services Act 2007 and other provisions
which restrict certain legal activities to qualified
persons. The delegated authority below (or
elsewhere in the Constitution) shall only be
exercised where the relevant post holder holds the
relevant qualification or other authorisation in
respect of any ‘reserved legal activity’
L

To discharge any functions (including duties and

Monitoring Officer

powers) relating to legal or statutory proceedings

(provided legally

except in so far as such functions are reserved by

qualified)

law or by choice to the Full Council, Cabinet or
Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
L/001

To seek and obtain Counsel’s opinion and to

ED (R)

Monitoring Officer

instruct Counsel or agents to act on the Authority’s
behalf.
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L/002

To institute, defend, appear or participate in any

ED (R)

Monitoring Officer

ED (R)

Monitoring Officer

legal proceedings in any case where such action
is necessary to give effect to decisions of the
Authority or in any case where the Chief Finance
Officer or the Monitoring Officer considers that
such action is necessary to protect the Authority’s
interests, with ‘such action’ being extended to
include any reasonable proactive steps designed
to obviate the need for legal proceedings (and the
words ‘legal proceedings’ shall be interpreted
widely and shall for the avoidance of any doubt
including any planning appeal or inquiry). (see
Article 14.3)
L/003

To have the authority to lay and sign informations,
complaints, applications, orders and Notices,

Deputy

statements etc. in connection with proceedings in

Monitoring Officer

the Magistrates’ Court or any other Court/Tribunal

Any qualified

or other legal proceedings including any public

solicitor of the

inquiry or hearing or written

representation

procedures or the like and the signing of any other

authority

documents used or to be used in such legal
proceedings,

except

where

informations

are

required by law to be laid by a health and safety
inspector (such as under section 38 of the Health
and Safety at Work etc. Act 1974).
L/004

To have the authority to prosecute before a

Any health and

magistrates’ court proceedings for an offence

safety inspector

under any of the relevant statutory provisions

appointed by the

(Health and Safety at Work etc. Act 1974 Section

Authority

39)
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L/005

To determine whether or not it is expedient for the

ED (R)

Monitoring Officer

promotion or protection of the interests of the

Deputy

inhabitants of their area to prosecute or defend or

Monitoring Officer

appear in any legal proceedings and, in the case of
civil proceedings, institute such proceedings in the
name of the Authority, and if so, to have the
authority to do so. (Local Government Act 1972
Section 222(1)(a) (‘Power of local authorities to
prosecute or defend legal proceedings’).
L/006

To determine whether or not it is expedient for the

ED (R)

RHS

promotion or protection of the interests of the

ED (O)

Monitoring Officer

To have authority to prosecute or defend on behalf

ED (O)

Any qualified

of the Authority, or to appear on behalf of the

ED (R)

solicitor of the

inhabitants of their area to make, in the name of the
Authority, representations in the interests of the
inhabitants at any public inquiry held by or on
behalf of any Minister or public body under any
enactment, and if so, to have the authority to do so.
(Local Government Act 1972 Section 222(1)(b)
(‘Power of local authorities to prosecute or defend
legal proceedings’).
L/007

Authority in proceedings before a magistrates’

Authority

court and to conduct any such proceedings, and to
authorise any officer of the Authority to do so.
(Local

Government

(‘Appearance

of

Act

local

1972

Section

authorities

in

223
legal

proceedings’)
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L/008

To address any county court (except where the

ED (O)

rules of court otherwise provide) where an action is

ED (R)

RHS

brought by the Authority for either or both of the
following:(a) the recovery of possession of a house
belonging to the Authority;
(b) the recovery of any rent, mesne profits,
damages or other sums claimed by the
Authority in respect of the occupation by any
person of such a house.
(County Court Act 1984 – Section 60 (‘Right of
audience’)
L/009

The care and control of all legal proceedings, civil

ED (R)

Any qualified

or criminal, including the adjournment, withdrawal,

solicitor of the

determination, suspension and settlement of such

Authority

proceedings, the signing of all documents including
the certification of documents, and the taking of any
reasonable steps to proactively seek to prevent any
legal proceedings from arising (including authority
to enter into and sign any compromise agreement
or settlement agreement or to give an undertaking).
L/010

Issue of proceedings in respect of sundry debtors

ED (R)

Any qualified

or the recovery of other monies due or owed to the

solicitor of the

Council and all necessary steps to enforce

Authority

payment

including

the

implementation

of

bankruptcy or winding up proceedings.
L/011

Power to authorise prosecutions for breach of

ED (O)

Monitoring Officer

Council byelaws.

ED (R)

Deputy
Monitoring Officer

L/012

Authorisation of prosecutions for harassment and

ED (O)

unlawful eviction/cutting off of services etc. under

ED (R)

RHS

the Protection from Eviction Act 1977 and any other
statutory provision.
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L/013

Authorisation of proceedings and prosecutions

ED (O)

Any qualified

under Acts, Rules, Orders and Byelaws (including

ED (R)

solicitor of the

prosecutions) for failure to comply with a requisition

Authority

for information and contraventions of Off-Street
Parking Orders.
L/014

Institution of proceedings for the recovery of

ED (O)

Any qualified

possession of land or buildings from trespassers.

ED (R)

solicitor of the
Authority

L/015

The power to commence proceedings to enforce

ED (O)

Any qualified

sale in circumstances where a notice has been

ED (R)

solicitor of the

served under other statutory powers, the recipient

Authority

has failed to comply and the Council has carried out
works in default.
L/016

Power to direct unauthorised campers to leave

ED (O)

Monitoring Officer

land. (Criminal Justice and Public Order Act 1994

ED (R)

Deputy

Section 77).
L/017

Monitoring Officer

Service of notices, directions and commencement

ED (O)

Any qualified

of proceedings under the Criminal Justices and

ED (R)

solicitor of the

Public Order Act, 1994.
L/018

Authority

Orders under section 14A of the Public Order Act

ED (O)

1986 (prohibiting trespassory assemblies) NB.

ED (R)

Secretary of State’s approval is required.

in consultation
with the Leader of
the Cabinet
where practicable

L/019

Enforcement of orders and regulations and to make

ED (O)

additional authorisations made under the European

ED (R)

Monitoring Officer

Communities Act 1972 or any other legislation.
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Licensing
Refs

LIC

Function

Executive

Other

Director (s)

Officer(s)

To discharge any function (including duties or

ED (O)

RHS

powers)

ED (R)

regarding

licensing

and

other

miscellaneous matters except in so far as any
function is expressly reserved to or by the Full
Council, Cabinet, or the Licensing Committee.
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Town Police Clauses Act 1847
LIC/001

See under Local Government (Miscellaneous

ED (O)

Provisions) Act 1976 entry post

ED (R)

RHS

House to House Collections Act 1939 and
House to House Collections Regulations
etc. and other legislation
LIC/002

The registration of applications and issue or refusal

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

of permits for street and house to house collections
under all relevant statutory powers.
Hypnotism Act 1952
LIC/003

The power to authorise or refuse applications under
the Hypnotism Act 1952. Minute 327 of the
Licensing Board held on 7 April 2009 (by virtue of
section 2 (3A) of the Hypnotism Act 1952).
Caravan
Sites
and
Control
Development Act 1960 as amended

LIC/004

of

To discharge any function (including duties and
powers) under the Caravan Sites and Control of
Development Act 1960 as amended.
Dangerous Wild Animals Act 1976

LIC/005

Grant,

renewal

and

variation

of

licences

(Dangerous Wild Animals Act 1976 Section 1).
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Local

Government

(Miscellaneous

Provisions) Act 1976
LIC/006

The following powers under Part II of the Local

ED (O)

RHS

Government Act (Miscellaneous Provisions) Act
1976, the Town Police Clauses Act 1847 and the
Council’s byelaws relating to Hackney Carriages
and Private Hire Vehicles, Drivers’ Licences and
Operators’ Licences, the issue, renewal, refusal,
suspension and revocation of licences (including
the power which allows for the immediate
suspension or revocation of licences in the interest
of public safety) and the imposition, removal and
variation of conditions of such licences, authorising
Officers under the relevant provisions of the said
Acts and byelaws, the issuing and giving of all
notices under the relevant parts of the said Acts
and byelaws,requiring applicants to submit such
information as shall be determined in accordance
with the relevant parts of the said Acts and
byelaws, to require the return of any licence disc or
plate, to authorise or undertake the prosecution of
any

offence

under

the

legislation

including

Hackney Carriages, Private Hire Vehicles, Drivers
and Operators.
LIC/007

Powers relating to the fixing of fares and vehicle

ED (O)

and operator licences for hackney carriages
detailed in Sections 65 and 70 of the Local
Government (Miscellaneous Provisions) Act, 1976.
Zoo Licensing Act 1981
LIC/008

All functions (duties and powers) under the Zoo

ED (O)

RHS

Licensing Act 1981.
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Local

Government

(Miscellaneous

Provisions) Act 1982
LIC/009

Control of Sex Establishments: Authority to grant,

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

renewal, variation, transfer and enforcement and
all other powers including the authority to inspect)
(Local Government (Miscellaneous Provisions) Act
1982 Part II and Schedule 3).
LIC/010

Street Trading: Authority to determine applications
for street trading consents and all other powers
((Local Government (Miscellaneous Provisions)
Act 1982 Part III and Schedule 4).

LIC/011

Acupuncture,

Tattooing,

Ear

Piercing,

semi

permanent Skin Colouring and Electrolysis: All
functions including authority to authorise officers
and power to enter premises ((Local Government
(Miscellaneous Provisions) Act 1982 Part VIII).
LIC/012

Authorised officers for the purposes of Part VIII of
the Local Government (Miscellaneous Provisions)
Act 1982
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
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Licensing Act 2003
LIC/013

To discharge all functions (including duties and

ED (O)

RHS

ED (O)

RHS

powers) under the Licensing Act 2003 which are
not required to be dealt with by Full Council or
which have not been reserved to or by the
Licensing Board including:
a)

of

All powers to inspect, investigate breaches
conditions, take enforcement

action and

prosecute for offences under the Act.
b)

The refusal of all applications which are

invalid or representations which are frivolous,
vexatious or repetitious.
c)

The power to deal with applications for

premises

and

personal

licences,

provisional

statements, club premises certificates, interim
authorities,

designated

premises

supervisors

where no relevant representations have been
received or have been withdrawn.
d)

The power to deal with requests to be

removed as designated premises supervisor.
Local Government Act 2003
LIC/014

Registration of premises for semi-permanent skin
colouring and cosmetic piercing Local Government
Act 2003 Section 120.
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Gambling Act 2005
LIC/015

To discharge all functions (including duties and

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

powers) under the Gambling Act 2005 which are
not required to be dealt with by Full Council or
which have not been reserved to or by the
Licensing Board including:
a)

of

All powers to inspect, investigate breaches
conditions, take enforcement

action and

prosecute for offences under the Act.
b)

The refusal of all applications which are

invalid, frivolous, vexatious or repetitious.
c)

The power to deal with applications for

licences, permits, provisional statements and
temporary

use

notices

where

no

relevant

representations have been received or have been
withdrawn.
LIC/016

The functions under the Gambling Act 2005:
a)

Making representations against premises

licence applications under the Gambling Act 2005.
b)

Calling reviews of premises licences.

c)

Setting all fees under the Act for which the

Council has a discretion.
LIC/017

The granting of permits for gaming machines in
licensed premises under the Gambling Act 2005.
Animal Welfare Act 2006

LIC/018

Power to register or issue licences for activities
involving animals (Animal Welfare Act 2006
Section 13).
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Scrap Metals Act 2013
LIC/019

All functions under the Scrap Metal Dealers Act

ED (O)

RHS

2013 which are not required to be dealt with by Full
Council or which have not been reserved to or by
the Licensing Board including:
a)

All powers to enter premises, inspect,
investigate breaches of conditions, take
enforcement

action

and

prosecute

for

offences under the Act.
b)

The power to approve or reject applications
for site licences and collectors' licences.

c)

The power to issue or revoke site licences and
collectors’ licences

LIC/020

The power to set fees in respect of site licences,

ED (O)

collectors' licences and variations (Scrap Metal

ED (R)

Dealers Act 2013, Schedule 1).
Anti-social Behaviour, Crime and Policing
Act 2014
LIC/021

The power to issue a closure notice to close

ED (O)

RHS

premises associated with nuisance or noise (Anti-

ED (R)

Community

social Behaviour, Crime and Policing Act 2014 Part

Safety Manager

4 Chapter 3).
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Animal Welfare Licensing of Activities
Involving Animals (England) Regulations
2018
LIC/022

ED (O)

RHS

ED (O)

RHS

To appoint a listed veterinarian to inspect premises ED (O)

RHS

Grant and renewal (including suspension, variation
or revocation) of licensing of activities involving
animals which includes the selling of animals as
pets, providing or arranging for the provision of
boarding for cats or dogs, hiring out of horses,
breeding dogs or keeping or training animals for
exhibition (Regulation Part 2 Para 4(2)(b)

LIC/023

To vary a licence with consent (Regulation Part 2
Para 9)
Animal Welfare-Hiring out of Horses

LIC/024

(Regulation Part 2 Para 8 (1)

Animal Welfare- Breeding of Dogs
LIC/025

To appoint a veterinarian to inspect premises

ED (O)

RHS

ED (O)

RHS

(Regulation Part 2 Para 4 (5) )
Miscellaneous
LIC/026

Issue, renewal, refusal, cancellation or suspension
of the following licences or approvals including
registration

of

persons

or

premises

where

appropriate together with the power to impose,
remove or vary conditions of such licences,
approvals or registrations or to issue notices or
orders:
a)

Knacker’s Yard Licence.

b)

under

the Food Safety and Hygiene

(England) Regulations 2013.
c)

Animal Boarding Establishments
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LIC/027

Determining all aspects of applications for use of

ED (O)

RHS

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

the Belper River Gardens for entertainment or other
purposes, unless referred to the Licensing Board.

Planning
Refs

P/001

Function

To discharge any function (including duties and
powers) of the local planning authority and of the

Principal

hazardous substances authority (including the

Planning

making of decisions or representations on all

Officer(s)

planning and building control issues and other
related

matters

including

enforcement,

amendments, procedures and functions, for Listed
Building Consent, Conservation Area Consent,
Administration, High Hedge applications, Tree
Preservation

Orders,

Section

106

or

other

obligations) falling to the Borough Council as such
authority [in consultation with the Executive
Director (Resources) or the Monitoring Officer in
respect of respect of legal proceedings (including
appeals], except in so far as such function is
expressly reserved by law or by choice to or by Full
Council, the Planning Board or the Cabinet.
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The following functions set out under P/001.1 to
P.001.5 inclusive are specifically excluded from
this Scheme of Delegation as follows:
P/001.1

Decision, or decision in principle, on proposals for

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

EXCLUDED

approval, with or without conditions, or refusal that,
in the opinion of the ED (O) or the Assistant
Director (Community Planning) or the Chairman of
the Planning Board, are:
i)

of significant public interest; and/or

ii)

would

have

a

major

impact

on

the

environment; and/or
should otherwise be reported to Members for
decision.
P/001.2

Any application
(i)

by the Borough Council;

(ii)

submitted

on

behalf

of

the

Borough Council;
on Council-owned land.
Any application by a current Member or Officer of
(iii)

P/001.3

the Borough Council.
P/001.4

All applications where a member of the Borough
Council has, within 28 days of the start of the
notification period made a request in writing in
compliance with Rule 4.1 – 24.1 to the Executive
Director (Operations) [or in their absence the
Executive Director (Revenues)] that the application
is referred to the Planning Board and that such
request has not been declined in accordance with
that Rule.

P/001.5

The approval of Development and Design Briefs in
advance of development proposals.
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P/001.6

Where a development proposal does not or will not meet the planning policy maximum
requirement of 30% affordable housing, the planning application shall be referred to the
Planning Board for decision unless the Executive Director (Operations) in consultation with
the Chairman of the Planning Board (or in their absence the Vice-Chairman of the
Planning Board, is satisfied on the relevant expert evidence that the lesser requirement is
justified in the particular circumstances.
Without prejudice to the generality of the
foregoing P/001, to discharge the
following functions (including duties and
powers)
Pastoral Measure 1968 and subsequent
Measures

P/002

Authority to respond raising no objection in respect

ED (O)

RHS

of consultations under the Pastoral Measure 1968

Principal

and subsequent Measures

Planning
Officer(s)(PPO)

Caravan

Sites

and

Control

of

Development Act 1960 as amended
P/003

Authority to respond to consultation by exempted

ED (O)

RHS

organisations etc. under the Caravan Sites and

Principal

Control of Development Act 1960 as amended

Planning
Officer(s)*

Local Government (Miscellaneous)
Provisions Act 1976
P/004

Authority to exercise any functions (including the

ED (O)

RHS

authority to appoint persons) in respect of
dangerous trees under sections 23 and 24 of the
Local Government (Miscellaneous Provisions) Act
1976 (without the restriction of prior consultation
with the Chairman of the Planning Board or in their
absence the Vice-Chairman of the Planning Board
where such prior consultation is impracticable).
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P/005

Authorised persons in respect of dangerous trees

ED (O)

RHS

under sections 23 and 24 of the Local Government

Planning

(Miscellaneous Provisions) Act 1976

Enforcement
Officer (PEO)

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
P/006

Authority to exercise any functions (including the

ED (O)

RHS

ED (O)

RHS

authority to appoint persons) in respect of
dangerous excavations under sections 25 and 26 of
the Local Government (Miscellaneous Provisions)
Act 1976 (without the restriction of prior consultation
with the Chairman of the Planning Board or in their
absence the Vice-Chairman of the Planning Board
where such prior consultation is impracticable).
P/007

Authorised persons in respect of dangerous trees
under sections 25 and 26 of the Local Government

Planning

(Miscellaneous Provisions) Act 1976

Enforcement
Officer

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Hedgerows Regulations 1997
P/008

Power to issue consents, approvals, retention and

ED (O)

RHS

replacement notices under the Hedgerow

Principal

Regulations 1997 including the power to authorise

Planning

legal

Officer(s)*

proceedings

authorise

any

and

person

prosecutions
to

enter

land

and

to

under

Regulation 12 of Hedgerow Regulations 1997.
Town and Country Planning Act 1990 as
amended

Page | 159

P/009

Authority to classify applications as ‘County’ or

ED (O)

‘Borough’ matters for all purposes.

RHS
Principal
Planning
Officer(s)

P/009

P/010

Authority

to

grant

planning

permission

in

ED (O)

RHS

accordance with a development order under

Principal

section 58 of the Town and Country Planning Act

Planning

1990.

Officer(s)

Authority to require that an application for planning

ED (O)

RHS

permission must include such particulars as they

Principal

think necessary and such evidence in support of

Planning

anything in or relating to the application as they

Officer(s)

think necessary (Town and Country Planning Act
P/011

Powers in relation to the register of applications

ED (O)

RHS

ED (O)

RHS

(including to keep it up to date and to comply with
any public access rights relating to such register)
under sections 69 and 69A of the Town and
Country Planning Act 1990
P/011

P/012

P/013

Authority to grant applications, with or without
conditions, or to refuse applications under sections

Principal

70, 72, 73 and 73A of the Town and Country

Planning

Planning Act 1990.

Officer(s)

Power to decline to accept applications for planning

ED (O)

RHS

permission and applications for permission in

Principal

principle under Section 70A of the Town and

Planning

Country Planning Act 1990.

Officer(s)

Power to decline to accept overlapping applications

ED (O)

RHS

for planning permission and applications for

Principal

permission in principle under Section 70B of the

Planning

Town and Country Planning Act 1990.

Officer(s)
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P/014

P/015

Power to decline to determine a retrospective

ED (O)

RHS

application for planning permission or permission in

Principal

principle under section 70C of the Town and

Planning

Country Planning Act 1990.

Officer(s)

Power to deal with consultations in connection with

ED (O)

RHS

determinations under section 70 of the Town and

Principal

Country Planning Act 1990 and to respond to

Planning

consultations by the County Council, adjoining

Officer(s)*

authorities, statutory undertakers and Government
Departments in connection with town and country
planning under any statutory powers.
P/016

Authority to assess environmental effects under

ED (O)

RHS

section 71A of the Town and Country Planning Act

Principal

1990 and regulations made thereunder.

Planning
Officer(s)

P/017

P/018

P/019

Authority to determine applications to develop land

ED (O)

RHS

without compliance with conditions previously

Principal

attached under section 73 of the Town and Country

Planning

Planning Act 1990

Officer(s)

Authority to refer matters to the Secretary of State

ED (O)

RHS

and to make representations under section 77 of

Principal

the Town and Country Planning Act 1990 and

Planning

regulations made thereunder.

Officer(s)

Authority to determine the period within by which a

ED (O)

RHS

development must be begun under section 91 of

Principal

the Town and Country Planning Act 1990

Planning
Officer(s)

P/020

Authority to exercise any functions relating to

ED (O)

RHS

outline planning permission under section 92 of the

Principal

Town and Country Planning Act 1990

Planning
Officer(s)
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P/021

Authority under section 94 of the Town and Country

ED (O)

RHS

Planning Act 1990 as regards the termination of

Principal

planning permission by reference to time limit and

Planning

completion notices (NB. Secretary of State needs

Officer(s)

to confirm or not completion notice).
P/022

Authority under section 96A of the Town and

ED (O)

RHS

Country Planning Act 1990 to make non-material

Principal

changes to planning permission or permission in

Planning

principle, including to determine whether minor

Officer(s)

amendments

to

proposals

already

granted

planning permission are material or not and to
determine whether a non-material amendment
application or a fresh planning application is
required.
P/023

P/024

Authority under sections 97, 98 and 99 of the Town

ED (O)

RHS

and Country Planning Act 1990 to revoke or modify

in consultation

in consultation

planning permission or permission in principle.

with the Chief

with the Chief

Finance Officer

Finance Officer

ED (O)

RHS

Power to negotiate the basis of requirements for
Agreements made under Section 106 of the Town

Principal

and Country Planning Act, 1990 and the amount of

Planning

any contributions to be made under Section 106 of

Officer(s)

the Town and Country Planning Act, 1990.
P/025

Power to agree the terms of Agreements made

ED (O)

under Section 106 of the Town and Country

ED (R)

Monitoring Officer

Planning Act, 1990 or the terms of any gift or
transfer of property, made following the making of
a decision regarding the grant of planning
permission.
P/026

Authority to modify or discharge Section 106

ED (O)

Agreements

ED (R)

(and

to

modify

or

discharge

Monitoring Officer

Agreements made under section 52 of the Town
and Country Planning Act 1971).
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P/027

Authority to require the payment of the Council’s

ED (O)

reasonable costs incurred in negotiating and

ED (R)

Monitoring Officer

concluding Section 106 Agreements.
P/028

Authority to require information about activities on

ED (O)

RHS

land (to serve a planning contravention notice)

Principal

under Section 171C of the Town and Country

Planning

Planning Act 1990. [NB. No requirement to consult

Officer(s)

the Chairman or Vice-Chairman of the Planning

Planning

Board]

Enforcement
Officer

P/029

Power to issue Temporary Stop Notices under

ED (O)

RHS

Section 171E of the Town and Country Planning

Planning

Act 1990 [NB. No requirement to consult the

Enforcement

Chairman or Vice-Chairman of the Planning Board

Officer

where it is impracticable to do so].
P/030

Power to issue Enforcement Notices under Section

ED (O)

172 of the Town and Country Planning Act 1990.

RHS
Principal
Planning
Officer(s)
Planning
Enforcement
Officer

P/031

Power to issue Stop Notices under Section 183 of

ED (O)

the Town and Country Planning Act 1990.

RHS
Principal
Planning
Officer(s)

P/032

Power to issue Breach of Condition Notices under

ED (O)

RHS

Section 187A of the Town and Country Planning

PPO

Act 1990.

PEO
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P/033

Authority to determine applications and to issue of

ED (O)*

RHS

Certificates of lawfulness of established use or

Principal

development (‘CLEUDs’) under Section 191 of the

Planning Officer

Town and Country Planning Act 1990 and authority
to revoke under section 193 of that Act.
P/035

Authority to determine and to issue of Certificates

ED (O)*

RHS

of lawfulness of proposed use or development

Principal

(‘CLOPUDs’) under Section 192 of the Town and

Planning Officer

Country Planning Act 1990 and authority to revoke
under section 193 of that Act.
P/036

Authority to authorise person to enter premises for

ED (O)

RHS

ED (O)

RHS

the purposes of planning enforcement under
Section 196A of the Town and Country Planning
Act 1990 [NB. No requirement to consult the
Chairman or Vice-Chairman of the Planning
Board].
P/037

Authorised persons to enter premises for the
purposes of planning enforcement under Section

Principal

196A of the Town and Country Planning Act 1990

Planning
Officer(s)
Planning
Enforcement
Officer
Community
Safety Manager
Trees Officer

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
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P/038

Authority regarding trees (including making and

ED (O)

RHS

confirming tree preservation orders and rights to

ED (R)

Principal

enter with or without warrant, in relation to the

Planning

preservation of trees in conservation areas and all

Officer(s)

other powers) under Chapter I of Part VIII of the

Planning

Town and Country Planning Act 1990, the Town

Manager

and

Trees Officer

Country

Planning

(Tree

Preservation)

(England) Regulations 2012, and under any other
statutory provisions.
P/039

Powers under Chapter II of Part VIII of the Town

ED (O)

and Country Planning Act 1990 including serving of

Principal Planning

section 215 notices (Land adversely affecting

Officer(s)

amenity of neighbourhood).
P/040

Powers relating to advertisements under Chapter

RHS

PEO
ED (O)

RHS

III of Part VIII of the Town and Country Planning Act

Principal

1990 and regulations made thereunder including

Planning

The Town and Country Planning (Control of

Officer(s)

Advertisements) (England) Regulations 2007.
P/041

Powers relating to remedying defacement of

ED (O)

RHS

premises under Chapter IV of Part VIII of the Town

Principal

and Country Planning Act 1990.

Planning
Officer(s)
Community
Safety Manager
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P/042

Subject to all Members being notified of the receipt

ED (O)

Principal

of all applications:
(a)

RHS

Power to initiate the making and subsequent

Planning

confirmation of any footpath, bridleway or

Officer(s)

restricted byway order under Part X of the
Town and Country Planning Act 1990
provided that no objections are received or
are withdrawn.
(b)

Power to respond to consultations from other
authorities or bodies on any public path matter
provided no objections are received or there
is no other good reason for referring the
matter to the Planning Board.

P/043

Authority to authorise person to enter premises

ED (O)

RHS

ED (O)

RHS

under Section 324 of the Town and Country
Planning Act 1990.
P/043

Authorised persons to enter premises under
Section 324 of the Town and Country Planning Act

Principal

1990.

Planning
Officer(s)
Planning
Enforcement
Officer
Community
Safety Manager

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
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P/044

Authority to require information as to interests in

ED (O)

RHS

land under section 330 of the Town and Country

Principal

Planning Act 1990 [NB. No requirement to consult

Planning

the Chairman or Vice-Chairman of the Planning

Officer(s)

Board].

Planning
Enforcement
Officer
Community
Safety Manager

P/045

Authority to sign and issue any decision notice and

ED (O)

RHS
Principal

certificates of lawfulness

Planning
Officer(s)
Planning
(Listed
Buildings
Conservation Areas) Act 1990
P/046

P/047

and

Authority regarding Building Preservation Notices

ED (O) in

under sections 3 and 4 the Planning (Listed

consultation with

Buildings and Conservation Areas) Act 1990.

the Chief Finance

Power to issue a listed building enforcement notice

Officer
ED (O)

RHS

under section 38 of the Planning (Listed Buildings

Principal

and Conservation Areas) Act 1990. [NB. No

Planning

requirement to consult the Chairman or Vice-

Officer(s)

Chairman of the Planning Board where it is
impracticable to do so].
P/048

Authority to authorise person to enter premises

ED (O)

RHS

under section 88 of the Planning (Listed Buildings
and Conservation Areas) Act 1990. [NB. No
requirement to consult the Chairman or ViceChairman of the Planning Board].
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P/049

Authorised persons to enter premises under

ED (O)

RHS

section 88 of the Planning (Listed Buildings and

Principal

Conservation Areas) Act 1990.

Planning
Officer(s)
Planning
Enforcement
Officer

NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Planning (Hazardous Substances)

Act

1990
P/050

Authority to authorise person to enter premises

ED (O)

RHS

ED (O)

RHS

ED (O

RHS

under section 36 of the Planning (Hazardous
Substances) Act 1990
P/051

Authorised persons to enter premises under
section

36

of

the

Planning

(Hazardous

Substances) Act 1990
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Town and Country Planning (General)
Regulations 1992
P/050

Power

to

submit

applications

for

deemed

permission under the Town and Country Planning
(General) Regulations 1992.
Anti-social Behaviour Act 2003
P/051

All functions under Part 8 of the Anti-Social
Behaviour Act 2003 to determine complaints in

Community

respect of high hedges including the issue of

Safety Manager

remedial notices
Local Government Act 2003
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P/052

Authority to make a charge for pre-application

ED (O)

advice and to make amendments to the charging

ED (R)

regime pursuant to Section 93 Local Government
Act 2003
Town

and

Country

Planning

(Development Management Procedure)
P/053

Authority to grant permission subject to a condition

ED (O)

RHS

specifying reserved matters for the authority's

Principal

subsequent approval where an application is made

Planning

to the local planning authority for outline planning

Officer(s)

permission under Article 5(1) of the Town and
Country Planning (Development Management
Procedure) Order 2015.
P/054

Authority to decide, where an application for outline

ED (O)

RHS

the

Principal

circumstances of the case, the application ought

Planning

not to be considered separately from all or any of

Officer(s)

planning

permission

is

made,

that,

in

the reserved matters, and authority within the
period of 1 month beginning with the date of receipt
of the application to notify the applicant that the
LPA is unable to determine it unless further details
are submitted, specifying the further details they
require, under Article 5 (2) of the Town and Country
Planning (Development Management Procedure)
Order 2015
P/055

Authority to give the applicant (for planning

ED (O)

RHS

permission for non-material changes notice) in

Principal

writing of the LPA’s decision on the application

Planning

within 28 days of receipt of the application or such

Officer(s)

longer period as may be agreed in writing between
the applicant and the authority under Article 10(5)
of the Town and Country Planning (Development
Management Procedure) Order 2015.
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P/056

Authority to determine the validity of any application

ED (O)

RHS

received under Articles 11 and 12 of the Town and

Principal

Country Planning (Development Management

Planning

Procedure) Order 2015 and any related matter or

Officer(s)

under any other statutory provisions.
P/057

Authority under Article 15 of the Town and Country

ED (O)

RHS

Planning (Development Management Procedure)

Principal

(England) Order 2015 to determine as to whether a

Planning Officer

particular development would not be in accord with
the

Development

Plan

so

as

to

require

advertisements etc. and authority for any other
matters relevant to publicity for applications for
planning permission etc. (including to arrange
publicity and to initiate ‘neighbour notifications’
under the established procedure’, and to determine
whether

proposals

‘affect

the

character

or

appearance of’ Conservation Areas or the setting
of Listed Buildings and, where necessary, to take
the required steps to advertise).
P/058

Authority

to

negotiate,

authorise,

draft

and

ED (O)

RHS

complete planning performance agreements in

Principal

relation to planning applications and to agree to

Planning

formal extensions of time to determine planning

Officer(s)

applications under Article 34 of the Town and
Country Planning (Development Management
Procedure) Order 2015.
P/059

Authority to give written notice of decision or

ED (O)

RHS

determination relating to a planning application for

Principal

the purposes of Article 35 of the Town and Country

Planning

Planning (Development Management Procedure)

Officer(s)

Order 2015.
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Town and Country Planning (General
Permitted

Development)

(England)

Order 2015
P/060

Authority to receive prior approval applications

ED (O)

RHS

and to determine whether approval is required

Principal Planning

in respect of such matters under the Town and

Officer(s)

Country Planning (General Permitted
Development) (England) Order 2015
Town

and

Country

Planning

(Environmental Impact Assessment)
Regulations 2017 and earlier
P/061

Authority (including the determination of all

ED (O)

RHS

screening and scoping requests made) under

Principal Planning

the Town and Country Planning (Environmental

Officer(s)

Impact Assessment) Regulations 2017.
Building Control
PB

To exercise any functions (including duties and

ED (O)

RHS

ED (O)

RHS

powers) in relation to building control matters
except in so far as such functions are reserved
by law or by choice to Full Council, Cabinet or
Committee or delegated to any other local
authority.
Without prejudice to the foregoing to
discharge the following functions
(including duties and powers)
Building Act 1984
PB/001 To dispense with or authorise relaxation of
requirements for compliance with the Building
Regulations and other related legislation and
without prejudice to the generality of the below
to issue directions under Sections 8 and 10 of
the Building Act 1984.
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PB/002 Passing and rejection of plans deposited for

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

Building Regulation Approval under Section 16
of the Building Act 1984.
PB/003 Ensuring deposited plans show provision of
basic amenities etc. under Sections 19 and 21 –
25 of the Building Act 1984.
PB/004 Approval of work on site including the removal
of work in contravention of Building Regulations,
in connection with both full plans and building
notice applications. (Section 36 of the Building
Act 1984 and Regulation 16 of the Building
Regulations 2010).
PB/005 Approval or refusal of initial notice from
approved inspectors and public bodies and the
same for plans, certificates and final notices.
Sections 47, 50, 51 and 53 of the Building Act
1984.

Section 56 relates to recording and

furnishing of information provided in above
PB/006 Enforcement of Building Regulations under
Section 36 of the Building Act 1884, where
approved inspector is unable to issue Final
Certificate. (Section 53 of the Building Act
PB/007 All the powers of action under Section 72 of the
Building Act 1984 (issuing notices regarding
inadequate means of escape from certain
buildings).
PB/008 All the powers of action under Sections 77 and
78 of the Building Act 1984 (Dangerous
Buildings).
PB/009 All the powers of action under Section 79 of the
Building Act 1984 (Ruinous and dilapidated
buildings).
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Building

(Local

Authority

Charges)

Regulations 2010
PB/010 To fix and recover charges under a charging

ED (O)

RHS

scheme and exercise all other powers under the
Building (Local Authority Charges) Regulations
2010.

Public Health
Refs

PH

Function

To discharge any function (including duties and

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

powers) in respect of public health except in so far
as such function is expressly reserved by law or by
choice to or by Full Council or Cabinet or
Committee
Without prejudice to the foregoing to
discharge
the
following
functions
(including duties and powers)
Public Health Act 1936
PH/001

All the powers of the Local Authority to authorise
action in connection with defective and/or blocked
drains, pipes, sewers, cess-pools, septic tanks,
their maintenance and repair including the service
of appropriate notices under the Public Health Acts
1936 and 1961 and Section 35 of the Local
Government (Miscellaneous Provisions) Act 1976.

PH/002

Buildings having defective closets of repair (Public
Health Act 1936 Section 45).

PH/003

Power of LA to examine and test drains believed to
be defective (Public Health Act 1936 Section 48).

PH/004

Provisions as to drainage and sanitation Public
Health Act 1936 Sections 49, 50, 51 and 52.

Page | 173

Public Health
Refs

PH/005

Function

Scavenging of common courts and passages

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

(Public Health Act 1936 Section 78).
PH/006

Removal of noxious matters Public Health Act 1936
Sections 79 and 80.

PH/007

Cleansing of filthy or verminous premises (Public
Health Act 1936 Section 83).

PH/008

Cleansing of destruction of filthy or verminous

Head of Paid Service

clothing (Public Health Act 1936 Section 84).
PH/009

Cleansing of verminous persons and their clothing

Head of Paid Service

(Public Health Act 1936 Section 85).
PH/010

Power to close or restrict use of water from polluted

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

source of supply. (Public Health Act 1936 Section
140).
PH/011

Power to deal with watercourses, ditches, ponds
etc which are prejudicial to health (Public Health
Act 1936 Sections 259, 260 and 261).

PH/012

Repair and Closing of Culverts (Public Health Act
1936 Section 264).

PH/013

Filthy or verminous boats and other structures
Public Health Act 1936 Section 267 and Section
268.

PH/014

Licensing of moveable dwellings (Public Health Act
1936 Section 269).

PH/015

Power of local authority to execute certain drain/
sewer works on behalf of owners or occupiers
(Public Health Act 1936 Section 275).

PH/016

Power of local authority to sell certain materials
(Public Health Act 1936 Section 276.
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Public Health
Refs

PH/017

Function

Power to enter and to authorise an Officer to enter

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

premises and to authenticate documents showing
an Officer’s authority under Section 287 of the
Public Health Act 1936 (Including power to
authorise an application to a Justice of the Peace
to secure such entry).
PH/018

Certain expenses recoverable from owners to be a
charge on the premises: power to order payment
by instalments (Public Health Act 1936 Section
291).

PH/19

Recovery of expenses (Public Health Act 1936
Section 293).
Public Health Act 1961

PH/020

Powers to repair drains etc. and to remedy stopped
up drains etc. (Public Health Act 1961 Section 17).

PH/021

Power to cleanse or repair drains (Public Health Act
1961 Section 22).

PH/022

Accumulations of rubbish (Public Health Act 1961
Section 34).

PH/023

Power to require vacation of premises during
fumigation (Public Health Act 1961 Section 35).

PH/024

Prohibition of sale of verminous articles (Public
Health Act 1961 Section 36).

PH/025

Disinfestation of verminous articles offered for sale

Head of Paid Service

(Public Health Act 1961 Section 37.
PH/026

Powers in relation to derelict petrol tanks (Public

ED (O)

RHS

Health Act 1961 Section 73).
Health and Safety at Work etc. Act 1974
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Public Health
Refs

PH/027

Function

Authority under Sections 19 and 20 of the Health

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

and Safety at Work etc Act 1974 to appoint suitably
qualified inspectors having such powers as may be
specified and to issue appropriate ‘instruments in
writing’ on behalf of the Council, including the
authority to engage and/or authorise persons to
accompany an Officer and to institute prosecutions
and other proceedings in respect of offences under
the Health and Safety at Work Act 1974.
PH/028

Appointed Inspectors under the Health and Safety
at Work etc. Act 1974.
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Safety at Sports Grounds Act 1975

PH/029

Power to issue Safety Certificate (Safety at Sports
Grounds Act 1975 Section 1).

PH/030

Power to issue Prohibition Notice (Safety at Sports
Grounds Act 1975 Section 10).

PH/031

Powers to authorise person to enter and inspect
(Safety at Sports Grounds Act 1975 Section 11).
Local

Government

(Miscellaneous

Provisions) Act 1976
PH/032

Provision of sanitary appliances at places of
entertainment (Local Government (Miscellaneous
Provisions) Act 1976 Section 20).
Local

Government

(Miscellaneous

Provisions) Act 1982
Page | 176

PH/033

Protection

of

Buildings

(Local

Government

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

(Miscellaneous Provisions) Act 1982 Section 29).
PH/034

Authority to authorise in writing persons under
Section 29 (Local Government (Miscellaneous
Provisions) Act 1982 Section 29(10)).

PH/035

Persons authorised in writing for the purposes of
section 29 (‘Protection of buildings’) of the Local
Government (Miscellaneous Provisions) Act 1982
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
Public Health (Control of Disease) Act

PH/036

Powers under Part IIA (‘Public Health Protection’)
of the Public Health (Control of Disease) Act 1984
and any regulations made thereunder (including
the Health Protection (Local Authority Powers)
Regulations 2010, the Health Protection (Part 2A
Orders) Regulations 2010 and Health Protection
(Notification) Regulations 2010).

PH/037

Disposal of dead bodies (welfare funerals) (Public
Health (Control of Disease) Act 1984 Section 46).

Community
Safety Manager
Landscape
Maintenance
Manager

PH/038

Preventing spread of infectious disease on Canal

ED (O)

RHS

ED (O)

RHS

Boats (Public Health (Control of Disease) Act 1984
Section 51).
Health Act 2006
PH/039

Authority to appoint and authorise suitably qualified
Officers under the Health Act 2006 and regulations
made thereunder.
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PH/040

Persons appointed/authorised under the Health Act
2006 and regulations made thereunder.
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

PH/041

Enforcement of the provisions of the Health Act

ED (O)

RHS

ED (O)

RHS

2006 and regulations made thereunder.
PH/041

Issuing fixed penalty notices under the Health Act
2006

and

particular

regulations
the

Vehicles)

made

Smoke-Free

Regulations

thereunder

(Exemptions

2007,

(in

Community

and

Safety Manager

Smoke-free

(Premises and Enforcement) Regulations 2006
PH/042

The power to authorise prosecutions and other

ED (O) in

proceedings in respect of offences under the

consultation with

Health Act 2006 and regulations made thereunder.

the ED (R) or
Monitoring Officer

Psychoactive Substances Act 2016
PH/043

All functions and powers under the Psychoactive

ED (O)

RHS

Substances Act 2016 and regulations made
thereunder (subject to any specific delegation to
any other other) including the power to:
(a)

give prohibition notices (section 13)

(b)

give premises notices (section 14)

(c)

withdraw prohibition notices or premises

notices (section 15)
(d)

make applications for prohibition orders or

premises orders (section 21)
(e)

designate officers as authorised persons for

the purposes of them entering or securing premises
(section 23)
make applications for the variation or withdrawal of
prohibition orders or premises orders (section 28)
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Standards
Refs

Function

Officer

ST/01

Determining whether or not to pursue preliminary

Monitoring Officer

investigations

Deputy Monitoring Officer

accordance

in

relation

with

the

to

complaints

Council's

in

approved

arrangements.
ST/02

Determination of applications for dispensation

Monitoring Officer

under section 33 of the Localism Act 2011 but only

Deputy Monitoring Officer

in respect of Section 33(2)(a) and 33(2)(d) of that
Act.

Water Quality
Refs

WQ

Function

To discharge any function (including duties and

Executive

Other

Director (s)

Officer(s)

ED (O)

powers) in respect of water quality except in so far
as such function is expressly reserved by law or by
choice to or by Full Council or Cabinet or
Committee
Without prejudice to the foregoing to
discharge

the

following

functions

(including duties and powers)
Water Industry Act 1991
WQ/001

(Water

ED (O)

RHS

Notification that water supply is unwholesome or

ED (O)

RHS

ED (O)

RHS

Discharge

of water quality functions

Industry Act 1991 Section 77)
WQ/002

likely to become unwholesome or insufficient
(Water Industry Act 1991 Section 78).
WQ/003

Powers relating to insufficient or unwholesome
piped water supplies (Water Industry Act 1991
Section 79).
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Water Quality
Refs

WQ/004

Function

Remedial powers in relation to private water

Executive

Other

Director (s)

Officer(s)

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

ED (O)

RHS

supplies (Water Industry Act 1991 Section 80).
WQ/005

Enforcement and variation of private supply notice
(Water Industry Act 1991 Section 82).

WQ/006

Authority to designate (authorise) any person for
the purposes of section 84 (‘Local authority rights
of entry etc.) of the Water Industry Act 1991 (Water
Industry Act 1991 Section 84)

WQ/007

Persons designated/authorised for the purposes of
section 84 (‘Local authority rights of entry etc.) of
the Water Industry Act 1991
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time

WQ/008

Service of notices requiring information (Water
Industry Act 1991 Section 85).
Private

Water

Supplies

(England)

Regulations 2016
WQ/009

Powers relating to private water supplies (Private
Water Supplies (England) Regulations 2016).
Water Supply (Water Quality) Regulations
2016

WQ/009

Authority to designate (authorise) any person and
power to take and analyse water samples (Water
Supply (Water Quality) Regulations 2016 Part 10).

WQ/010

Persons designated/authorised under Part 10 of
the Water Supply (Water Quality) Regulations 2016
NB. Details to be inserted and to be updated by the
Monitoring Officer from time to time
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Miscellaneous Functions
Refs

MF/001

Function

Executive

Other

Director(s)

Officer(s)

ED (O)

RHS

Authority to sign Notices, Orders, statements etc.

ED (O)

RHS

under

been

ED (R)

Certification of documents, minutes, notices etc. for

ED (R)

Authority to appoint inspectors for the purpose of
paragraph 1 of Part 1 of Schedule 2 to the Sunday
Trading Act 1994 (Sunday Trading Act 1994
Schedule 2 Part 1 paragraph 2).

MF/002

statutory

powers

which

have

specifically delegated.
MF/003

Monitoring Officer

any purpose.
MF/004

General organisation of services within approved

ED (O)

policy including power to incur expenditure for

ED (R)

which budget provision has been made.
MF/005

MF/006

Administration of departmental expenses within

ED (O)

approved budgets.

ED (R)

Signature of licences and other documents not

ED (O)

required to be under seal except those which fall to

ED (R)

Monitoring Officer

be dealt with by another Officer within the terms of
his appointment or these authorisations.
MF/007

Attestation of the Common Seal of the Council.

Chief Finance

(see Article 14.5 of the Constitution)

Officer

Monitoring Officer

ED (O)
ED (R)

MF/007A To act regarding any cyber security matter in so far

ED (R)

as permitted by law.
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Miscellaneous Functions
Refs

Function

MF/007B To act on all matters (including to notify) relating to

Executive

Other

Director(s)

Officer(s)

ED (R)

the Modern Slavery Act 2015 and legislation made
thereunder.
MF/008

To undertake any function which is calculated to

ED (O)

facilitate, or is conducive or incidental to, the

ED (R)

RHS

discharge of any functions (Local Government Act
1972 – Section 111 (‘Subsidiary powers of local
authorities’).
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Designated Officer Appointments
Refs

Function

Officer

DO/01

Role of Head of Paid Service

Executive Director
(Executive Director (Operations) and
Executive Director (Resources) by
annual rotation, starting with the
Executive Director (Resources) for the
calendar year 2018).

DO/02

Role of Chief Finance Officer

Executive Director (Resources)

DO/03

Role of Monitoring Officer

Assistant Director (Legal & Democratic
Services)

DO/04

Registration officer for the Amber Valley

Executive Director (Resources)

Borough Council area (Representation of the
People Act 1983 Section 8).
DO/05

Electoral Registration Officer and Returning

Executive Director (Resources)

Officer for the election of Borough and parish
councillors (Representation of the People Act
1983 Section 35).
DO/6

Data Protection Officer

for all purposes

(including

Data

the

General

Benefits Manager

Protection

Regulation)
DO/7

Qualified Person for the purposes of section

Monitoring Officer

36 of the Freedom of Information Act 2000
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DO/08

Designated person(s) to authorise directed

Director, Head of Service, Service

surveillance and covert human intelligence

Manager or equivalent.

sources for the purpose of preventing or

NB. These posts are prescribed in the

detecting crime or of preventing disorder

Schedule to the Regulation of

under the Regulation of Investigatory Powers

Investigatory Powers (Directed

Act 2000.

Surveillance and Covert Human
Intelligence Sources) Order 2010 as
amended, and so the designation is not
that of the Authority.

DO/09

Appointing Officer (Party Wall etc Act 1996 –

Executive Director (Operations)

Section 10(8) (‘Resolution of disputes’)
DO/10

DO/11

Appropriate Officer for the purposes of

Executive Director (Operations);

section 243 of the Housing Act 2004

Relevant Head of Service.

Appointed officer to deal with stray dogs

Executive Director (Operations)

under section 149 of the Environmental
Protection Act 1990
NB. Under statute (section 149(2) of the
Environmental Protection Act 1990), the
appointed officer may delegate the discharge
of his functions to another officer but remains
DO/12

responsible.
Designated person for the purposes of

Any housing provider defined under

section 53(1)(c) of the Anti-social Behaviour,

section 20 of the Anti-social Behaviour,

Crime and Policing Act 2014.

Crime and Policing Act 2014 and Antisocial Behaviour (Authorised Person)
Order 2015
Any Executive Director, the Relevant
Head of Service, or the Community
Safety Manager.
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Proper Officer Appointments and Functions
General
Unless the law otherwise prohibits or requires, the Head of Paid Service shall be the ‘Proper
Officer’ of the Authority for the purposes of section 270(3) of the Local Government Act 1972, the
Local Government Act 2000 and any other statutory provision from time to time in force and,
notwithstanding (and without prejudice to) this specific appointment, each Chief Officer in their
own right shall be the relevant proper officer(s) entitled to act for the purpose of any statutory
provisions in respect of any function(s) within their service area(s) and other responsibilities from
time to time allocated (see e.g. Part 7 of the Constitution).
Without prejudice to the generality of the above, the following officer(s) are each appointed in their
own right as proper officers to act for the purposes specified below (subject to any express
reservation, if any):Refs

Function

Proper Officer(s)

Byelaws
PR/001

Sending copies of byelaws to other Councils (Local

Executive Director (Resources)

Government Act 1972 Section 236 (9) (Procedure

Monitoring Officer

etc for byelaws’)).
PR/002

Certifying

printed

copies

of

byelaws

(Local

Government Act 1972 Section 238 ‘Evidence of

Executive Director (Resources)
Monitoring Officer

byelaws’).
Charities
PR/003

Acting in relation to charities (Local Government Act

Executive Director (Resources)

1972 Section 210 (6) and (7) (‘Charities’).

Executive Director (Operations)

Complaints
PR/004

Giving public notice of outcome of commissioner's

Monitoring Officer

investigation (Local Government Act 1974 Section
30 (5) (‘Reports on Investigations’)).
Dangerous Buildings – Emergency
Measures
PR/005

Carrying out emergency measures in respect of

Executive Director (Resources)

dangerous buildings (Building Act 1984 Section

Executive Director (Operations)

78(8) ‘Dangerous building – emergency
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Dispensations
PR/006

To be the proper officer to receive written requests

Monitoring Officer

for dispensations in respect of disclosable pecuniary
interests

(Localism

Act

2011

–

Section

33

(‘Dispensations from section 31(4)’).
PR/006A

To consider and determine any dispensation request

Head of Paid Service

in relation to Regulations 12 and 13 of the Local
Authorities (Executive Arrangements) (Meetings and
Access to Information) Regulations 2012
Documents etc.
PR/007

Receiving and dealing with deposited documents

Executive Director (Resources)

(Local Government Act 1972 Section 225(1)

Executive Director (Operations)

(‘Deposit of documents with proper officer of
authority etc’).
PR/008

PR/009

Signing any notice, order or other documents on

Executive Director (Resources)

behalf of the Council (Local Government Act 1972

Executive Director (Operations)

Section 234 (‘Authentication of documents’)).

Monitoring Officer

Certifying photographic copies of documents for

Executive Director (Resources)

legal proceedings (Local Government Act 1972

Monitoring Officer

Section 229(5) (‘Photographic copies of
documents’)).
PR/010

‘Council Functions’ - Determining whether a

Executive Director (Resources)

document does not require to be open to inspection

Monitoring Officer

(Local Government Act 1972 Section 100F(2)
(‘Additional rights of access to documents for
members of principal councils’).
PR/011

‘Executive Functions’ –– Documents exempt from

Executive Director (Resources)

inspection - Local Authorities (Executive

Monitoring Officer

Arrangements) (Meetings and Access to
Information) (England) Regulations 2012 –
Regulation 16 (‘Additional rights of access to
documents for members of local authorities’).
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PR/012

‘Executive Functions’ – Making available copy

Executive Director (Resources)

public records and reports (Local Authorities

Monitoring Officer

(Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012 –
Regulation 14(1) (‘Inspection of documents
following executive decisions’).
PR/013

Supplying copies of documents to the members of

Executive Director (Resources)

the public and press (Local Government Act 1972

Monitoring Officer

Section 100B (6) (7) and (8)) and regulations 7(7)
and 14(2) of the Local Authorities (Executive
Arrangements) (Meetings and Access to
Information) (England) Regulations 2012.
PR/014

To be the proper officer to authenticate documents

Executive Director (Resources)

for the purposes of section 321 of the Highways Act

Executive Director (Operations)

1980.

Monitoring Officer

Drains
PR/015

To be the proper officer for the purpose of section

Executive Director (Operations)

61(2) of the Building Act 1984.
Elections
PR/016

To undertake any proper officer functions relating to

Executive Director (Resources)

elections and electoral registration.
PR/017

To receive notice of casual vacancy from two local

Executive Director (Resources)

government electors (Local Government Act 1972 –
Section 89(1)(b) (‘Filling of casual vacancies in the
case of councillors’).
PR/018

To receive the written declaration of a candidate’s

Executive Director (Resources)

election agent’s name and address in local
government elections and to forthwith give public
notice of the name and address in such declaration
(Representation of the People Act 1983 – Section
67(1) (4) (6) and (7)(b) (‘Appointment of election
agent’)
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PR/019

To receive return as to election expenses

Executive Director (Resources)

concerning local government elections
(Representation of the People Act 1983 – Section
81 (1) and (5) (‘Return as to election expenses’)
PR/020

To receive declarations as to election expenses

Executive Director (Resources)

concerning local government elections
(Representation of the People Act 1983 – Section
82(2) and (3) (‘Declarations as to election
PR/021

Inspection of returns and declarations

Executive Director (Resources)

(Representation of the People Act 1983 – Section
PR/022

Accommodation of and attendance on count

Executive Director (Resources)

(Representation of the People Act 1983 – Section
131).
PR/023

Local Elections (Principal Areas) (England and

Executive Director (Resources)

Wales) Rules 2006 Schedule 2 Rule 50 and
Schedule 3 Rule 50
PR/024

To publish the verification number and otherwise

Executive Director (Resources)

act as the proper officer for all purposes under the
Local Authorities (Referendums) (Petitions)
(England) Regulations 2011 as amended
Finance
PR/025

Inspection of accounts of any proper officer to be

Executive Director (Resources)

open to inspection by any Member of the Authority
(Local Government Act 1972 Section 228(3))
(‘Inspection of accounts by Member’)
PR/026

Receiving money due from officers employed or

Executive Director (Resources)

formerly employed by the Council (Local
Government Act 1972 - Section 115 (‘Accountability
of officers’)).
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PR/027

Receiving statements in connection with the

Executive Director (Resources)

provision of financial assistance (Local Government
Act 1972 - Section 137A (‘Financial assistance to
be conditional on provision of information’).
PR/028

Making statutory declarations in connection with the

Executive Director (Resources)

transfer of securities (Local Government Act 1972 Section 146 (1)(a) and (b) (‘Transfer of securities
on alteration of area etc)).
PR/029

Responsibility for the proper administration of the

Executive Director (Resources)

Authority’s financial affairs (Local Government Act
1972 – Section 151 (‘Financial administration’)
PR/030

Information about consideration of reports etc

Executive Director (Resources)

(Local Government Finance Act 1988 – Section
116).
PR/031

To be the proper officer for the purposes of the

Executive Director (Resources)

Local Authorities (Members’ Allowances) (England)
Regulations 2003
PR/032

Certifying a document giving details of amendment

Executive Director (Resources)

of any estimate and consequential amendment of
any apportionment in respect of private street works
(Highways Act 1980 Section 210(2)).
Freemen and Freewomen Roll
PR/033

Keeping the roll of freemen and freewomen (Local

Executive Director (Resources)

Government Act 1972 Section 248 (‘Freemen and
inhabitants of existing boroughs’)).
Health
PR/034

To be the proper officer for the purposes of Part III of

Executive Director (Operations)

Public Health (Control of Disease) Act 1984
(‘Disposal of Dead Bodies’)
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PR/035

To be the proper officer for the purposes of the

All of the Medical Consultants

Public Health (Control of Disease) Act 1984 and all

in Communicable Disease

other public health legislation.

Control (CCDCs) and other
equivalently medically
qualified deputising officers in
this area (Public Health
England).

PR/036

To be the proper officer for the purpose of the Health

Executive Director (Operations)

Protection (Notification) Regulations 2010
Housing
PR/037

To be the proper officer for the purposes of powers

Executive Director (Operations)

of entry under section 239 of the Housing Act 2004
Meetings etc. (Agenda, Reports, Minutes,
Background Papers)
PR/038

Executive functions - Advance Notice of key

Executive Director (Resources)

decisions - Where the publication of the intention to

Monitoring Officer

make a key decision under regulation 9 of the Local
Authorities (Executive Arrangements) (Meetings
and Access to Information) (England) Regulations
2012 is impracticable, to discharge the proper
officer functions under regulation 10 (‘General
exception’) of the Local Authorities (Executive
Arrangements) (Meetings and Access to
Information) (England) Regulations 2012
PR/039

Receiving notice of desire for summons to attend

Executive Director (Resources)

meetings to be sent to address other than residence
or receiving consent for the summons to be
transmitted in electronic form to a particular
electronic address (Local Government Act 1972
Schedule 12 Part I Paragraph 4 (1A) and (1B)).
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PR/040

PR/041

Authentication of the summons to members to attend

Executive Director (Resources)

a Council meeting (Local Government Act 1972

[If unable to act, Monitoring

Schedule 12 Part I Paragraph 4(1A) (b)).

Officer].

Convening a Council meeting for election of Mayor

Executive Director (Resources)

following a casual vacancy (Local Government Act

Monitoring Officer

1972 Section 88 (2) (‘Filling of casual vacancy in
case of chairman etc’).
PR/042

Reports etc. - Excluding items from inspection by the

Executive Director (Resources)

public (Local Government Act 1972 - Section

Monitoring Officer

100B(2)

and

Arrangements)
Information)

Local

Authorities

(Meetings

(England)

and

(Executive
Access

Regulations

2012)

to
–

Regulation 7(2) and 20).
PR/043

Background Papers - Giving opinions on the

Executive Director (Resources)

definition of background papers (Local Government

Monitoring Officer

Act 1972 Section 100D(5)).
PR/044

Background Papers - Compiling list of background

Executive Director (Resources)

papers for any report open to inspection (Local

Monitoring Officer

Government Act 1972 Section 100D(1)(a) and (4))
and Local Authorities (Executive Arrangements)
(Meetings and Access to Information) (England)
Regulations 2012 – Regulation 15).
PR/045

Decisions - Executive Functions – Recording of

Executive Director (Resources)

Executive Decisions of Individual Members - (Local

Monitoring Officer

Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012
– Regulation 13)
PR/046

Minutes - Making written summary in connection with

Executive Director (Resources)

unpublished minutes (Local Government Act 1972

Monitoring Officer

Section 100C(2)).
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PR/047

Minutes – Executive Functions – Recording of

Executive Director (Resources)

Executive Decisions Made at Meetings (Local

Monitoring Officer

Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012
– Regulation 12)
PR/048

Minutes and Resolutions - To be the proper officer

Executive Director (Resources)

for the purposes of signing a certificate regarding

Monitoring Officer

evidence of resolutions and minutes of proceedings
etc. under Section 41 of the Local Government
(Miscellaneous

Provisions)

Act

1976.

[Local

Government (Miscellaneous Provisions) Act 1976
Section 41)
PR/049

Resolutions – Certifying a copy of a resolution

Executive Director (Resources)

applying or dis-applying provisions of Public Health

Monitoring Officer

Acts 1875 – 1925 (Local Government Act 1972 –
Schedule 12 paragraph 25(7)).
PR/050

Resolutions - Certifying a copy of a resolution
approving

specifications,

estimates

Executive Director (Resources)

and

apportionment in respect of private street works
(Highways Act 1980 Section 205(5)).
Members
PR/051

Office - Witness and receipt of Declarations of

Executive Director (Resources)

Acceptance of Office by members etc (Local

Monitoring Officer

Government Act 1972 Section 83 ‘Declaration of
Acceptance of Office’).
PR/052
PR/053

Office - Receiving written notice of resignation of

Executive Director (Resources)

office etc (Local Government Act 1972 Section 84).

Monitoring Officer

Office - Receiving written notice of casual

Executive Director (Resources)

vacancies (Local Government Act 1972 Section

Monitoring Officer

89).
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PR/054

Political Groups - Receiving notification from

Executive Director (Resources)

members of the formation of, and changes to,

Monitoring Officer

political groups (including changes in a group’s
name or of the name of the leader or representative
of a group) (Local Government and Housing Act
1989 Section 15 and Regulations 8, 9, 10, and 13
of the Local Government (Committees and Political
Groups) Regulations 1990).
PR/055

Political Groups - Notification to the leader of each

Executive Director (Resources)

political group, or in his absence the representative

Monitoring Officer

(‘deputy leader’), of the allocation of seats or
vacation of an allocated seat (Local Government
and Housing Act 1989 Section 16 and Regulation
14 of the Local Government (Committees and
Political Groups) Regulations 1990.
PR/056

Political Groups - Receiving notification requesting

Executive Director (Resources)

a review of the allocation of seats to political groups

Monitoring Officer

(Local Government and Housing Act 1989 Section
15 and Regulation 17 of the Local Government
(Committees and Political Groups) Regulations
1990.
Money Laundering, Terrorist Financing
etc
PR/057

To be the nominated officer for the purposes of Part

Executive Director (Revenues)

3 (‘Terrorist Property’) of the Terrorism Act 2000,
Part 2 (‘Money Laundering’) of the Proceeds of
Crime Act 2002, the Money Laundering, Terrorist
Financing and Transfer of Funds (Information on
the Payer) Regulations 2017 and any other related
provisions.
Ordnance Surveys
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PR/058

To receive applications under section 1 of the

Executive Director (Revenues)

Ordnance Survey Act 1841 (Local Government Act

Executive Director (Operations)

1972 – Section 191 (‘Ordnance survey’)).
Parish Trustee
PR/059

To act as a Parish Trustee (Local Government Act

Head of Paid Service

1972 – Section 13 (‘Constitution of parish meeting
etc.)).
Politically restricted officer posts
(revised) list
PR/060

To receive the revised list of politically restricted

Head of Paid Service

posts (Local Government and Housing Act 1989 –

Monitoring Officer

Section 2(4) (‘Politically restricted posts’)

For the avoidance of doubt, where no Officer of the Authority is identified as a ‘proper
officer’ for the purposes of any provision, or if identified but is unable to act as the proper
officer for whatever reason, then the Head of Paid Service shall be that proper officer,
with the Monitoring Officer being an alternative proper officer in such circumstances
(either of which may act).
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