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1

Introduction

1.1

This report

1.1.1

This screening report has been prepared to determine whether the Kirk
Langley Neighbourhood Plan 2019 – 2032 (NP) should be subject to a
Strategic Environmental Assessment (SEA), in accordance with the
European Directive 2001/42/EC (SEA Directive)1 and the Environmental
Assessment
Regulations)2.

of

Plans

and

Programmes

Regulations

2004

(SEA

This report also informs the Habitats Regulations

Assessment (HRA) of the NP in accordance with European Directive
92/43/EEC on the conservation of natural habitats and of wild fauna and
flora (the Habitats Directive)3 and the Conservation of Habitats and
Species Regulations 2017 (the Habitats Regulations)4.
1.1.2

This report screens the Kirk Langley Neighbourhood Plan 2019 – 2032
version 3.3a.

1

Available at: https://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32001L0042&from=en [Date Accessed: 20/08/19]
2

Available at: http://www.legislation.gov.uk/uksi/2004/1633/contents/made [Date Accessed:
20/08/19]
3

Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043

4

Available at: http://www.legislation.gov.uk/uksi/2017/1012/contents/made
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1.2

Strategic Environmental Assessment

1.2.1

The basis for Strategic Environmental Assessment legislation is European
Directive 2001/42/EC.

This was transposed into English law by the

Environmental Assessment of Plans and Programmes Regulations 2004
(SEA Regulations). Detailed guidance of these regulations can be found
in the Government publication ‘A Practical Guide to the Strategic
Environmental Assessment Directive’5 and the Planning Practice
Guidance (PPG) ‘Strategic environmental assessment requirements for
neighbourhood plans’ section6.
1.2.2

Under the requirements of the European Directive 2001/42/EC and
Environmental Assessment of Plans and Programmes Regulations 2004,
certain types of plans that set the framework for the consent of future
development projects must be subject to an environmental assessment.

1.3

Habitat Regulations Assessment

1.3.1

Habitats Regulations Assessment (HRA) is the process by which potential
effects of a plan or project on the conservation objectives of European
sites designated under the Habitats7 and Birds8 Directives are assessed.
These sites form a system of internationally important sites throughout
Europe known collectively as the ‘Natura 2000 Network’.

5

Available at:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/7657/practicalguidesea.pdf [Date Accessed: 20/08/19]
6

Available at: https://www.gov.uk/guidance/strategic-environmental-assessment-andsustainability-appraisal#strategic-environmental-assessment-requirements-for-neighbourhoodplans [Date Accessed: 20/08/19]
7

Official Journal of the European Communities (1992). Council Directive 92 /43 /EEC of 21 May
1992 on the conservation of natural habitats and of wild fauna and flora.
8

Official Journal of the European Communities (2009). Directive 2009/147/EC of the European
Parliament and of the Council of 30 November 2009 on the conservation of wild birds.
© Lepus Consulting for Amber Valley Borough Council
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1.3.2

European sites provide valuable ecological infrastructure for the
protection of rare, endangered and/or vulnerable natural habitats and
species of exceptional importance within the EU. These sites consist of
Special Areas of Conservation (SACs), designated under European
Directive 92/43/EEC on the conservation of natural habitats and of wild
fauna and flora (the Habitats Directive), and Special Protection Areas
(SPAs), classified under European Directive 2009/147/EC on the
conservation of wild birds (the Birds Directive). Additionally, paragraph
176 of the National Planning Policy Framework (NPPF)9 requires that sites
listed under the Ramsar Convention (The Convention on Wetlands of
International Importance, especially as Waterfowl Habitat) are to be
given the same protection as fully designated European sites.

1.3.3

The application of HRA to land-use plans is a requirement of the
Conservation of Habitats and Species Regulations 2017, the UK’s
transposition of European Directive 92/43/EEC on the conservation of
natural habitats and of wild fauna and flora (the Habitats Directive).

1.3.4

A Neighbourhood Development Plan provides a framework for deciding
applications for project consents and influences decision makers on the
outcome of applications for project consents. HRA applies to plans and
projects, including all Neighbourhood Development Plans in England and
Wales. The Habitats Regulations (paragraph 106) require that “A
qualifying body which submits a proposal for a neighbourhood
development plan must provide such information as the competent
authority may reasonably require for the purposes of the assessment
under regulation 105 or to enable it to determine whether that assessment
is required”.

1.4

The Kirk Langley Neighbourhood Plan

1.4.1

The creation of neighbourhood development plans started with the
Localism Act 2011. The Act sets out a series of measures to shift power
away from central government and towards local people. One of the
Localism Act’s key components is the Neighbourhood Plan (NP); a new
tier in planning policy which enables local people to shape the
development of the community in which they live.

9

Available at: https://www.gov.uk/government/publications/national-planning-policy-framework-2 [Date Accessed: 15/08/19]
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1.4.2

Once the NP has been ‘made’ by Amber Valley Borough Council (AVBC),
it will form part of the development plan for the borough.

1.4.3

The Kirk Langley Neighbourhood Plan covers the Parish of Kirk Langley
(see Figure 1.1) and sets out planning policies for the Neighbourhood Plan
Area from 2019. The Plan covers the period to 2032, a 13-year time frame,
in accordance with guidance in the NPPF.

1.4.4

In January 2017, a steering committee and sub-committees were formed
by residents of Kirk Langley. During the summer of 2017, draft objectives
and policies were drafted by the steering committee which were
consulted on in December 2017.

1.4.5

“The overarching aim of this plan is to ensure that the culture, heritage
and environment of Kirk Langley is preserved and where possible
enhanced, whilst also providing for housing and business development
which is needed, proportionate and sensitive to its surroundings”.

1.4.6

Policy HOUS1 of the NP aims “to support the building of 54 new homes”.
The justification for this policy, as well as personal communications with
AVDC and the Parish Council10, confirmed that as of April 2019, there are
48 dwellings proposed within the Parish which have planning permission,
and therefore, a total of six dwellings remain under Policy HOUS1.

1.4.7

The NP must have appropriate regard to existing policy, including:
•

The National Planning Policy Framework (NPPF)11 and related
Planning Practice Guidance advice12; and

•

Policies within the Amber Valley Adopted Local Plan (AVALP)13.

10

Pers Comm. AVDC “The justification for the policy HOUS1 will set out clearly that 48 dwellings with
planning permission as at 1 April 2019 (either started or not yet commenced at that date) are
included within the overall target of 54 dwellings for the NP period 2019-2032, leaving 6 dwellings as
the residual need figure. There will also be an updated version of the table of the relevant
permissions included as Appendix 9 to the draft NP”. [02/09/19]
11

Available at: https://www.gov.uk/government/publications/national-planning-policy-framework-2 [Date Accessed: 20/08/19]
12

Available at: https://www.gov.uk/government/collections/planning-practice-guidance [Date
Accessed: 20/08/19]
13

Amber Valley Borough Council (2006) Amber Valley Adopted Local Plan. Available at:
https://www.ambervalley.gov.uk/planning/planning-policy/adopted-local-plan/ [Date Accessed:
20/08/19]
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1.4.8

A summary of the NP’s policies is listed in Appendix A.

Consultation
1.4.9

The NP is subject to public consultation, which provides an opportunity
for the public and local organisations to comment on the NP.

After

consultation, responses are taken into account and used to prepare a
‘submission draft’ of the NP.

1.4.10

The submission version of the NP is then subject to inspection by the
Independent Examiner. If the Independent Examiner approves the NP it
will then be subject to a local referendum. If 50% or more of people
voting in the referendum support the NP, then the NP will be adopted,
will gain statutory status and will become part of the Development Plan
for AVBC.

Figure 1.1: Kirk Langley Parish Boundary (source: Ordnance Survey)
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1.5

The Parish of Kirk Langley

1.5.1

Kirk Langley is situated to the south west of the Amber Valley Borough
and is located approximately 2km north west from the centre of Derby.
The Parish of Kirk Langley covers approximately 1,034ha.

1.5.2

The main settlement within the Parish is Kirk Langley, which is located in
the centre of the parish. The smaller settlement of Langley Common is
located to the south east of Kirk Langley village.

1.5.3

The 2011 Census identified approximately 685 residents within the Parish.
Parish amenities include a primary school, country pub and wine shop.

1.6

Relationship with the Local Plan

1.6.1

The NP is a land-use plan, prepared for town and country planning
purposes.

It sets out a framework for future development consents

within the Kirk Langley Parish. As noted above, once adopted, the NP
will form part of the Development Plan for the borough, alongside the
Local Plan and other development plan documents or supplementary
planning documents.

1.6.2

The NP sets out a series of policies that, once made, will be used to guide
development and help to determine future planning applications. This
important legal position means that it has to have regard to national
planning policy and needs to be in ‘general conformity’ with the strategic
planning policies set out in the AVALP.

1.6.3

NPs are smaller in geographic scale than Local Plans and serve to add
further detailed policies and proposals to these documents. The Kirk
Langley NP and the AVALP will form part of the development plan for
the area once the NP is ‘made’.

1.6.4

Paragraph 13 of the NPPF14 states that “neighbourhood plans should
support the delivery of strategic policies contained in local plans or spatial
development strategies; and should shape and direct development that
is outside of these strategic policies”.

14

Available at: https://www.gov.uk/government/publications/national-planning-policy-framework-2 [Date Accessed: 15/08/19]
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1.6.5

Should the NP be significantly refined in the future, a re-screening of any
significant amendments should be undertaken for the purposes of the
SEA and HRA screening processes.
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2

SEA Screening

2.1

Strategic Environmental Assessment

2.1.1

SEA seeks to ensure that environmental considerations are part of the
process of preparing certain plans and programmes. The objective of the
SEA Directive is to provide for the high level of protection of the
environment and to contribute to the integration of environmental
considerations into the preparation and adoption of plans and
programmes, with a view to promoting sustainable development. It helps
to ensure that, in accordance with the Directive, an environmental
assessment is carried out of certain plans and programmes which are
likely to have significant effects on the environment.

2.1.2

The process for determining whether or not an SEA is required is called
screening. In order to screen, it is necessary to determine if a plan will
have significant environmental effects using the criteria set out in Annex
II of the SEA Directive and Schedule I of the SEA Regulations.

A

determination cannot be made until the three statutory consultation
bodies have been consulted: The Environment Agency, Natural England
and Historic England.
2.1.3

Within 28 days of its determination, the local planning authority, by virtue
of its legal responsibility for NPs, must publish a statement, setting out
its decision. If they determine that an SEA is not required, the statement
must include the reasons for this.

2.2

The screening process

2.2.1

The Localism Act requires NPs to be in general conformity with the
strategic policies of the adopted development plan for the local area. In
this instance, the NP must be in general conformity with the AVALP.

2.2.2

Paragraph 009 of the Planning Practice Guidance (PPG) ‘Neighbourhood
Planning’ section states:
“Where a neighbourhood plan is brought forward before an up-to-date
Local Plan is in place the qualifying body and the local planning
authority should discuss and aim to agree the relationship between
policies in:
•

the emerging neighbourhood plan

© Lepus Consulting for Amber Valley Borough Council
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•
•

the emerging Local Plan
the adopted development plan

with appropriate regard to national policy and guidance”.
2.2.3

Figure 2.1 presents a diagram prepared by the ODPM (2005). This shows
the application of the SEA process to plans and programmes.

The

sequential approach in the flow diagram can be used to screen the Kirk
Langley NP.
2.2.4

Table 2.1 uses the questions presented in Figure 2.1 to establish whether
there is a need for SEA for the Kirk Langley NP.

Figure 2.1: Application of the SEA Directive to plans and programmes15.

15

ODPM (2005) A Practical Guide to the Strategic Environmental Assessment Directive
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Table 2.1: Establishing whether there is a need for SEA.
Stage
Is the PP (plan or programme) subject
to preparation and/or adoption by a
national, regional or local authority OR
prepared by an authority for adoption
through a legislative procedure by
Parliament or Government? (Art. 2(a))

Y/N

Yes

The plan constitutes an NP, which will be
subject to independent examination and
brought into legal force if it receives 50% or
more affirmative votes at referendum. The
NP would form part of the statutory
development plan for the Amber Valley
Borough.

No

Communities and neighbourhoods have a
right to produce an NP, however it is not
required by legislative, regulatory or
administrative bodies. If the NP is adopted, it
would become part of the statutory
development plan for the Amber Valley
Borough meaning it should continue to be
screened under the SEA Directive.

Is the PP required by legislative,
regulatory or administrative provisions?
(Art. 2(a))

Is the PP prepared for agriculture,
forestry, fisheries, energy, industry,
transport, waste management, water
management, telecommunications,
tourism, town and country planning or
land use, AND does it set a framework
for future development consent of
projects in Annexes I and II to the EIA
Directive? (Art 3.2(a))
Will the PP, in view of its likely effect on
sites, require an assessment for future
development under Article 6 or 7 of the
Habitats Directive? (Art. 3.2 (b))

The NP is a land-use plan and sets the
framework for future development consents
within the Kirk Langley Neighbourhood Area.
No

However, the NP is unlikely to set a
framework for consent of projects in Annex 1
of the EIA Directive.

See Chapter 3 and Chapter 4
No

Does the PP set the framework for
future development consent of projects
(not just projects in Annexes to the EIA
Directive)? (Art 3.4)

Yes

Is it likely to have a significant effect on
the environment? (Art. 3.5)

No

Is the PP’s sole purpose to serve
national defence or civil emergency, OR
is it a financial budget PP, OR is it cofinanced by structural funds or EAGGD
programmes 2000 to 2006/7? (Art 3.8,
3.9)

Reason

The NP does set the framework for future
development consent of projects.

See sections 2.5 – 2.12 and Chapter 4

Not applicable.
No
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2.3

Relevance to the SEA Directive

2.3.1

Question 8 within the ODPM guidance (see Figure 2.1) refers to whether
the NP would have a significant effect on the environment. The criteria
for determining the likely significance of effects from Annex II of the SEA
Directive and Schedule 1 of the Environmental Assessment of Plans and
Programmes Regulations 2004, can be used to screen the NP. Sections
2.5 – 2.12 consider the likely environmental effects of the plan.

Table 2.2: Kirk Langley NP and the SEA Directive
Criteria (from Annex II of SEA Directive and
Schedule I of Regulations)

Response

The characteristics of plans and programmes
(a) the degree to which the plan or programme
sets a framework for projects and other
activities, either with regard to the location,
nature, size and operating conditions or by
allocating resources

The NP is prepared for town and country
planning purposes and will form a part of the
development management framework for Kirk
Langley Parish once made.

(b) the degree to which the plan or
programme influences other plans and
programmes including those in a hierarchy

The NP must be in general conformity with the
strategic planning policies set out in the
AVALP and the National Planning Policy
Framework. The NP forms part of the
statutory development plan for AVBC.

(c) the relevance of the plan or programme for
the integration of environmental
considerations in particular with a view to
promoting sustainable development

There are opportunities to integrate
environmental considerations within the Kirk
Langley NP. The NP contains policies that aim
to conserve important aspects of the built and
natural environment, as well as retaining and
improving the local amenities and historical
heritage assets (see Appendix A).

(d) environmental problems relevant to the
plan or programme

No environmental issues were identified
relevant to the plan.

(e) the relevance of the plan or programme for
the implementation of Community legislation
on the environment (for example, plans and
programmes linked to waste management or
water protection)

The NP is a land use plan and sets the
framework for future development consents
within the Kirk Langley Neighbourhood Area.
It also sets out policies which planning
applications within the NP area will need to
adhere to.

Characteristics of the effects and of the area likely to be affected
(a) the probability, duration, frequency and
reversibility of the effects

The NP is not expected to result in any
significant environmental effects.

(b) the cumulative nature of the effects

The NP is not considered to have any
cumulative effects and is not thought to
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contribute to cumulative impacts in
combination with the AVALP.
(c) the transboundary nature of the effects

The NP is not expected to give rise to any
significant transboundary environmental
effects.

(d) the risks to human health or the
environment (for example, due to accidents)

There are no anticipated risks of the NP on
human health.

(e) the magnitude and spatial extent of the
effects (geographical area and size of the
population likely to be affected)

The NP is unlikely to result in any significant
adverse environmental effects. It is likely that
some policies will help preserve and enhance
environmental features within the
Neighbourhood Area.

(f) the value and vulnerability of the area likely
to be affected due to:

It is considered unlikely that the NP would
adversely impact the special natural
characteristics or cultural heritage features
within the Neighbourhood Area. The NP
would not be expected to cause exceedances
of environmental standards or lead to
intensive land use.

(i) special natural characteristics or cultural
heritage
(ii) exceeded environmental quality
standards or limit values
(iii) intensive land-use
(g) the effects on areas or landscapes which
have a recognised national, Community or
international protection status

The NP is unlikely to result in any adverse
impacts on protected landscapes.

2.4

Determination of likely significant effects

2.4.1

A summary of baseline conditions and an assessment of the potential
effects of the NP against each of the topics set out in Annex I (f) of the
SEA Directive is presented in the following sections. The NP polices are
set out in Appendix A.
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2.5

Biodiversity, flora and fauna

2.5.1

There are no European designated sites located within 20km of Kirk
Langley Parish. The nearest European designated site is ‘Bees Nest &
Green

Clay

Pits’

Special

Area

of

Conservation

(SAC),

located

approximately 23km north west of the Parish.
2.5.2

There are several Sites of Special Scientific Interest (SSSIs) located within
close proximity to the Parish (see Figure 2.2). ‘Kedleston Park’ SSSI is
located approximately 300m north east of the Parish. ‘Mercaston Marsh
and Muggington Bottoms’ SSSI is located approximately 3.8km north of
the Parish and ‘Hilton Gravel Pits’ SSSI is located approximately 10.6km
south west of the Parish.

2.5.3

Kirk Langley village and Langley Common are located within SSSI IRZs
that do not require residential development proposals to be consulted on
with Natural England.

Therefore, it can be assumed that future

development within these settlements would not result in adverse
impacts to the surrounding SSSIs, including ‘Kedleston Park’ SSSI.
2.5.4

There are six Local Wildlife Sites (LWSs) located within the Parish, two
of which are located to the north east of Kirk Langley village Three stands
of ancient woodland also coincide within one of these LWSs. In addition,
there are several LWSs surrounding the Parish.

2.5.5

Policy ENV3 of the NP aims to ensure future development will protect
and enhance local biodiversity assets. AVALP Policy EN12 resists future
development that would result in the loss of, or adverse impact on, a SSSI.
AVALP Policy EN13 resists development that would adversely impact
species designated under the Wildlife and Countryside Act 1981, the
Protection of Badgers Act 1992 or species that are listed as Nationally
Rare.

AVALP Policy EN14 states that development which could

potentially affect nature conservation will be permitted, where the
benefits of the development outweigh the importance of nature
conservation.
2.5.6

Following the implementation of these polices, it is considered unlikely
that the NP would result in harm to biodiversity, flora and fauna in the
Neighbourhood Area.

Therefore, a significant adverse impact is not

considered to be likely.
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Figure 2.2: Sites of Special Scientific Interest (SSSI) and SSSI Impact Risk Zones (IRZ) in and around
the Kirk Langley Parish (source: Natural England)
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2.6

Population and human health

2.6.1

The 2011 Census recorded a population of 685 people, living in 290
households, within the Kirk Langley Parish.

The majority of these

residents are located within Kirk Langley village or Langley Common.
The NP states that on average the population of Kirk Langley Parish is
older than that of Derbyshire.

One of the key objectives under the

‘housing’ theme of the NP is “to support the provision of a mix of housing
types in order to satisfy the requirements of increasingly smaller and older
households, but also to enable younger households to remain in the area
and maintain a balanced population”. NP Policy HOUS4 aims to ensure
that the housing mix of future development meets the identified
requirements of the Neighbourhood Area.
2.6.2

The nearest NHS hospital with an A&E department is the Royal Derby
Hospital, located approximately 6.5km south east of the Kirk Langley
Parish. The nearest GP surgeries to the Parish are Tufnell Garden Surgery,
located approximately 4.2km south east of the Parish and Brailsford
Medical Centre, located approximately 4.3km north west of the Parish.
The nearest leisure centre to the Parish is Queens’ Leisure Centre, located
approximately 6.6km east of the Parish in Derby. Residents within Kirk
Langley Parish would therefore be expected to have limited access to
these essential heath facilities.

2.6.3

There are no local convenience stores within Kirk Langley Parish, with the
nearest post office being located in Brailsford, approximately 7km north
west of Kirk Langley village. The nearest supermarkets are located in
Derby city centre, Mackworth and Mickleover. Within the Parish is a
primary school, country pub and wine shop. NP Policy HOUS3 aims to
ensure that future development is located within existing built-up areas
and is located within a sustainable distance from local village facilities via
footpaths, crossing and cycleways. In accordance with NP Policy HOUS2,
development proposals will only be permitted within Kirk Langley village
and Langley Common.

2.6.4

Due to the rural location of Kirk Langley, residents have good access to
a diverse range of natural habitats and open space. Additionally, NP
Policy ENV1 aims to protect existing open spaces and recreational
facilities. The NP indicates that future development that may have an
adverse impact on these spaces will be resisted.
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2.6.5

The 2011 Census also revealed that in Kirk Langley, the number of selfemployed residents and number of residents that work from home is
higher than England’s average.

NP Policy BUS1 aims to support

proportional economic growth within the Parish. However, with the
number of self-employed or home-workers higher in the Parish than the
national average, it is recommended that improvements to the
broadband network are integrated into the NP policies. NP Policy BUS2
aims to ensure that commercial activity within the Parish protects and
enhances the environmental quality and local distinctiveness of the
Parish.

NP Policy BUS4 aims to ensure that future development

proposals for employment land in existing commercial locations will be
supported where development would not adversely impact the local
landscape.
2.6.6

Overall, future development proposals located in Kirk Langley village or
Langley Common would be expected to locate new residents in areas
with limited access to essential facilities and amenities, including health
services and local shops. However, the proposed additional development
of six dwellings within the Parish in accordance with Policy HOUS1 would
be unlikely to result in a significant adverse impact in regard to
population and human health.

2.7

Transport and accessibility

2.7.1

Whilst not an Annex 1(f) topic in itself, transport and accessibility interact
with a number of the topics such as population and human health,
material assets and climatic factors.

2.7.2

Kirk Langley C of E Primary School is located in the centre of Kirk Langley
village.

There are no secondary schools within the Parish, with the

nearest being Murray Park Community School, located approximately
3.4km south east of the Parish.
2.7.3

There are several bus stops located within Kirk Langley and Langley
Common, providing regular weekday services to Derby, Mayfield,
Ashbourne and Uttoxeter Town Centre.

2.7.4

Numerous Public Rights of Way (PRoW) are located within the Parish,
linking Kirk Langley village to nearby settlements such as Langley
Common, Brailsford, Weston Underwood, Lees and Allestree.

This

network is expected to provide local residents with good access to
nearby settlements.
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2.7.5

NP Policy HOUS3 aims to ensure that future development is located
within existing built-up areas and is located within a sustainable distance
from local services and facilities in the village via footpaths, crossing and
cycleways. There are several policies within the AVALP which would be
likely to help improve transport and accessibility in and around of the
Parish. AVALP Policy TP1 aims to ensure that all development proposals
have access to the transport network and that additional traffic
generated due to the development can be accommodated.

AVALP

Policy TP2 aims to develop a comprehensive footpath, cycleway and
bridleway network throughout the Borough.
2.7.6

The implementation of the NP policies could potentially result in the
development of six dwellings within the Parish.

At this stage of

assessment, it is uncertain if future development proposals would locate
new residents in areas with access to sustainable transport options.
However, it is considered to be unlikely that this quantity of proposed
development would result in a significant adverse impact on local
transport and accessibility.

2.8

Soil, water and air

2.8.1

The majority of the Parish is situated on Grade 2 Agricultural Land
Classification (ALC) land. A small proportion of the Parish to the north
and south west is located on Grade 3 ALC land and Kirk Langley village
is primarily located on Grade 4 ALC land (see Figure 2.3). Grades 1, 2 and
3 ALC land are thought to be some of the borough’s best and most
versatile (BMV) land. Policy HOUS2 states that development proposals
would only be permitted within or adjacent to Kirk Langley village or as
infill development within Langley Common, which would be likely to
direct some new development to Grade 4 ALC land, which is identified
as poor quality agricultural land.

2.8.2

Policy ENV4 of the NP states that development proposals on Grades 1, 2
or 3 ALC land shall not be permitted. Policy EN10 of the AVALP states
that development will not be supported where it would result in the
irreversible loss of the Borough’s BMV land unless the development
cannot be accommodated on a previously developed site. Therefore, it
is considered unlikely that the NP would result in an adverse impact on
agriculturally important local soil resources.
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2.8.3

The Flagshaw Brook flows within the Parish boundary, to the north of Kirk
Langley village. As a result, a small area of the Parish surrounding this
stream is located within Flood Zones 2 and 3 (see Figure 2.4). This does
not coincide with any existing development. There are also large areas
of surface water flood risk across the Parish, primarily located in the
central area of the Parish along the Flagshaw Brook and to the north west
of Kirk Langley village (see Figure 2.5). Some existing development to
the west of Kirk Langley village coincides with areas identified as being
at high risk of surface water flooding.

2.8.4

Policy ENV5 of the NP ensures that new development would not result in
an increased risk of flooding and/ or drainage issues. Policy EN15 of the
AVALP states that future development will only be granted where
development:
•

will not adversely impact on local flood management;

•

will not impact the capacity of nearby courses;

•

will be protected against flood risk; and

•

will include the potential for the provision of Sustainable Urban
Draining Systems (SUDS).

2.8.5

As a result, it would be unlikely that future development proposals within
the Parish would situate new residents in areas at risk of flooding or
exacerbate surrounding flood risk.

2.8.6

Air, noise and vibration pollution are often associated with traffic and rail
sources.

The A52 passes through the Parish and through Kirk Langley

village. Development proposals located within the Kirk Langley village,
as supported in Policy HOUS2, could therefore potentially expose new
residents in these areas to air and noise pollution associated with the A52.
There are no railway lines which pass through the Parish.
2.8.7

NP Policy BUS3 aims to minimise traffic generated due to businesses in
the local area. This policy could potentially help prevent the exacerbation
of air pollution within Kirk Langley to some extent, by minimising the
quantity of HGV traffic and large-scale businesses in the area.

2.8.8

AVALP Policy EN16 resists development that would be likely to result in
an increase in air, water, noise or light pollution.

Policy EN17 resists

development located in close proximity to existing sources of pollution.
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2.8.9

Due to the implementation of the policies set out in the NP and AVALP,
it is considered unlikely that the Kirk Langley NP would result in
significant adverse impacts on soil, air or water resources in the
Neighbourhood Area.

Figure 2.3: Agricultural Land Classification (ALC) in and around the Kirk Langley Parish (source:
DEFRA 1988)
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Figure 2.4: Fluvial Flood Zones in and around the Kirk Langley Parish (source: Environment Agency)

Figure 2.5: Surface water flood risk in and around Kirk Langley Parish (source: Environment Agency)
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2.9

Climatic factors

2.9.1

Residents within Kirk Langley are heavily reliant on personal car use, due
to the rural location and the lack of local services within the Parish. Any
future development could potentially lead to increases in greenhouse gas
emissions associated with a greater number of vehicles in the Parish.

2.9.2

There is no NP policy which seeks to support the development of
renewable and low carbon development or promote the use of electric
vehicles or sustainable transport options. Policy EN35 of the AVALP
supports the development of renewable energy installations and Policy
EN36 states that development proposals should consider the potential to
make use of renewable energy resources.

2.9.3

The potential development of six dwellings under NP Policy HOUS1, along
with the AVALP polices, would be unlikely to result in a significant impact
on climate change.

2.10

Material assets

2.10.1

The material assets topic considers social, physical and environmental
infrastructure. This sub-section should be read alongside ‘Population and
human health’, which details health and social infrastructure implications
of the NP; ‘Climatic factors’, which considers transport infrastructure in
terms of sustainable transport; ‘Soil, water and air’, which considers water
infrastructure and agricultural land classification; and the ‘Biodiversity,
flora

and

fauna’

sub-section,

which

considers

environmental

infrastructure.
2.10.2

As mentioned in section 2.6, NP Policies BUS1, BUS2 and BUS4 would be
likely to have a positive impact on the local economy and NP Policy
HOUS3 aims to ensure development proposals locate new residents in
areas within good access to local services. Existing open spaces and
recreational facilities would be expected to be protected under NP Policy
ENV1.

2.10.3

Due to the policies outlined above, it is considered unlikely that the NP
would have significant adverse impacts on material assets within the
Neighbourhood Area.
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2.11

Cultural heritage

2.11.1

There are 18 Listed Buildings located within the Parish, all of which are
Grade II Listed with the exception of the Grade I Listed ‘Church of St
Michael’ (see Figure 2.6). There are no Scheduled Monuments (SM) or
Registered Parks and Gardens (RPG) located within the Parish boundary.
However, ‘Kedleston Hall’ RPG is located approximately 300m to the
north east of the Parish. There are several SMs located within 5km of the
Parish boundary, including ‘Mackworth medieval settlement including the
castle gatehouse, part of the medieval open field system and a pinfold’,
‘Shrunken medieval village and moated site at Thurvaston’ and
‘Fishponds 260m north west of Mercaston Hall Farm’.

2.11.2

Kirk Langley Conservation Area is located in the centre of the Parish and
coincides with Kirk Langley village (see Figure 2.7). Policy HOUS2 states
that future development would be permitted within the Kirk Langley
village settlement boundary, and therefore, would be expected to
coincide with this Conservation Area.

2.11.3

The Heritage Strategic Aim states that “Kirk Langley Parish will protect
and enhance its distinctive character and rich heritage as an historic
agricultural village, valuing its conservation area, listed buildings,
parkland and its setting within the wider landscape”. In addition, Policies
HER1 and HER2 seek to ensure that future development proposals
conserve and enhance surrounding heritage assets, do not result in an
adverse impact on the distinctiveness, and separation between Kirk
Langley village and surrounding hamlets and farmhouses. This would be
expected to ensure that the conservation and enhancement of
designated and non-designated heritage assets within the Parish.

2.11.4

Due to the policies outlined above, it is considered unlikely that the NP
would result in a significant adverse impact on any cultural heritage
assets within Kirk Langley Parish.
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Figure 2.6: Heritage assets in and around the Kirk Langley Parish (source: Historic England)

Figure 2.7: Kirk Langley Conservation Area (source: Amber Valley Borough Council)
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2.12

Landscape

2.12.1

The ‘Peak District’ National Park is located approximately 19.2km to the
north west of the Parish. The closest country park to the Kirk Langley
Parish is ‘Elvaston Castle’, located approximately 19.1km to the south east.
Due to the distance between both the ‘Peak District’ National Park and
‘Elvaston Castle’ Country Park, and the Parish, the NP is unlikely to impact
these Parks.

2.12.2

The Kirk Langley Parish is located within the National Character Area of
‘Needwood and South Derbyshire Claylands’. The Derbyshire Landscape
Character Assessment16 has identified Kirk Langley Parish as being
located within two LCTs; ‘settled farmlands’ and ‘estate farmlands’.

2.12.3

The Landscape Sensitivity Study17 has identified the majority of land
around the Kirk Langley village as of ‘high sensitivity’ (see Figure 2.8). It
states that the village contains “land with a high susceptibility to change
and/or which is of high value, e.g. land adjacent to or visually prominent
from the World Heritage Site, land outside of the settlement pattern, land
which has high visual prominence, land which contributes to heritage or
ecological assets”. There are some areas identified as ‘low’ and ‘medium’
sensitivity located to the north and south of the Kirk Langley village edge,
where development may be located in accordance with NP Policy
HOUS2.

2.12.4

Policy ENV2 of the NP helps to ensure that development proposals
“protect and enhance the historic landscape and local character evident
within the Parish”.

NP Policy HOUS4 aims to ensure that future

development proposals are appropriate to their local context in terms of
design and that the development uses and/or retains local features where
appropriate.

16

Derbyshire County Council (2014) The Landscape Character of Derbyshire. Available at:
https://www.derbyshire.gov.uk/environment/conservation/landscapecharacter/landscapecharacter.aspx [Date Accessed: 15/08/19]
17

Wardell Armstrong (2016) Amber Valley Borough Council: Landscape Sensitivity Study. Available
at: https://www.ambervalley.gov.uk/planning/planning-policy/local-plan/landscape-sensitivitystudy/ [Date Accessed: 15/08/19]
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2.12.5

Policies EN7, EN8 and EN9 of the AVALP aim to ensure that future
development has regard to the key features of the identified LCTs,
including surrounding trees, woodlands, hedgerows, dry stone walls and
other landscape features, the distribution of settlements and roads and
the scale and design of existing development.

2.12.6

The policies within the AVALP and the NP would be likely to ensure that
any future development would not result in an adverse impact on
surrounding landscape features. Therefore, a significant impact on the
local landscape can be ruled out at this stage.

© Lepus Consulting for Amber Valley Borough Council

25

SEA & HRA of the Kirk Langley NP: Screening Report

October 2019

LC-574_Kirk_Langley_SEA_HRA_Screening_7_171019CW.docx

Figure 2.8: Landscape sensitivity in Kirk Langley Parish (source: Wardell Armstrong (2016) Amber
Valley Borough Council: Landscape Sensitivity Study)
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3

HRA Screening

3.1

Habitats Regulations Assessment

3.1.1

The Habitats Regulations Assessment Handbook, produced by David
Tyldesley Associates (referred to hereafter as the ‘DTA Handbook’), and
in particular ‘Practical Guidance for the Assessment of Plans under the
Regulations18, which forms part F, has been used to prepare this report.
Extract A.1.6 below explains how the DTA Handbook is the best available
guidance for HRA assessments.

18

Tyldesley, D., and Chapman, C., (2013) The Habitats Regulations Assessment Handbook
(September) (2013) edition UK: DTA Publications Limited. Available at: www.dtapublications.co.uk
[Date Accessed: 16/08/19]
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3.1.2

A step-by-step guide to this methodology, as outlined in the DTA
Handbook, is illustrated in Figure 3.1. In summary, the four key stages of
the HRA process are as follows:
•

Stage 1. Screening: Screening to determine if the Plan would be likely
to have a significant effect on a European site. This stage comprises
the identification of potential effects associated with the Plan on
European sites and an assessment of the likely significance of the
Plans effects.

•

Stage 2. Appropriate Assessment and the ‘Integrity Test’:
Assessment to ascertain whether or not the Plan would have a
significant adverse effect on the integrity of any European site to be
made by the Competent Authority. This stage comprises an impact
assessment and evaluation in view of a European site’s conservation
objectives. Where adverse impacts on site integrity are identified,
consideration is given to alternative options and mitigation measures
which are tested.

•

Stage 3. Alternative solutions: Deciding whether there are
alternative solutions which would avoid or have a lesser effect on a
European site.

•

Stage 4. Imperative reasons of overriding public interest and
compensatory

measures:

Considering

imperative

reasons

of

overriding public interest and securing compensatory measures.
3.1.3

This report presents the methodology and findings of Stage 1 of the HRA
process.
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Outline of the four-stage approach to the assessment of plans
under the Habitats Regulations

Article 6(3)
(Regulation 63 or 105)

Stage 1:
Screening for
likely significant
effects

Can plan be exempted,
excluded or eliminated?
Gather information about
the European sites.
In a pre-screening process,
check whether plan may
affect European sites, either
alone or in combination,
and change the plan as far
as possible to avoid or
reduce harmful effects on
the site(s).
In a formal screening
decision, decide whether
plan may have significant
effects on a European site.

Assessment is complete
IF
Taking no account of
mitigation measures,
the plan has no likely
significant effect either
alone or in combination
with plans or projects:
Plan can be adopted

Article 6(4)
(Regulations 64 & 68 or 107 & 109)

Stage 2:
Appropriate
Assessment (AA)
and the Integrity
Test

Stage 3:
Alternative
Solutions

Stage 4:
Imperative reasons
of overriding public
interest (IROPI) and
compensatory
measures

Agree the scope and
methodology of AA
Undertake AA
Apply the integrity
test, considering
further mitigation
where required.
Embed further
mitigation into plan
Consult statutory
body and others
Is it possible to
ascertain no adverse
effect on integrity?

Identify underlying
need for the plan?
Identify whether
alternative solutions
exist that would
achieve the
objectives of the plan
and have no, or a
lesser effect on the
European site(s)?
Are they financially,
legally and technically
feasible?

Is the risk and harm to
the site overridden by
imperative reasons of
public interest (taking
account of ‘priority’
features where
appropriate?
Identify and prepare
delivery of all necessary
compensatory
measures to protect
overall coherence of
Natura 2000 network
Notify Government

Assessment is
complete IF
Taking account of
mitigation measures,
plan has no adverse
effect on integrity of
any European site,
either alone or in
combination:
Plan can be adopted

Assessment ends IF
There are alternative
solutions to the
plan:
Plan cannot be
adopted without
modification

Assessment is
complete: Either
A] there are IROPI and
compensatory
measures: Plan can be
adopted
B] if not, Plan cannot
be adopted

Extract from The Habitats Regulations Assessment Handbook, www.dtapublications.co.uk
© DTA Publications Limited (October 2018) all rights reserved
This work is registered with the UK Copyright Service

Figure 3.1: Stages in the Habitats Regulations Assessment19.

19

Tyldesley, D., and Chapman, C., (2013) The Habitats Regulations Assessment Handbook (October)
(2018) edition UK: DTA Publications Limited. Available at: www.dtapublications.co.uk [Date
Accessed 16/08/19]
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3.2

Previous HRA Work

3.2.1

The Amber Valley Local Plan Core Strategy (withdrawn) was subject to
a Habitats Regulations Assessment20.

There are no European sites

located in Amber Valley, although there are a number of sites located in
adjacent Districts and Boroughs. The HRA for the Core Strategy focused
on impacts associated with development in the Local Plan on the
following European sites:

3.2.2

•

Gang Mines SAC;

•

Peak District Dales SAC;

•

Bees Nest and Green Clay Pits SAC;

•

South Pennine Moors SAC; and

•

Peak District Moors (South Pennine Moors Phase 1) SPA.

The HRA Screening Report screened out all impacts (including air quality
and hydrology issues) with the exception of recreational pressure.
Following the application of mitigating policies, the HRA concluded that
the Plan would have no adverse effects, alone or in-combination with
other plans and projects, on any European site, stating:
“The Core Strategy includes policy relating to the quantum of
development to be delivered within Amber Valley Borough. However, it
was possible to conclude that the scale of such development, in parallel
with a lack of susceptibility and appropriate management of relevant
European sites, means that the possibility of adverse effects from
recreational pressure arising can be screened out of the HRA.

This

conclusion applies both to the Core Strategy alone and to other plans and
projects that may act in combination”.

20

URS (2013) Amber Valley Local Plan Core Strategy – Habitats Regulations Assessment. Available
at:
https://info.ambervalley.gov.uk/docarc/docviewer.aspx?docGuid=8759569320cb489bae50544f2b
7bc04b [Date Accessed: 16/08/19]
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3.3

The screening process

3.3.1

The first stage in the HRA process comprises the screening stage. This
process identifies likely significant effects (LSE) of a plan or project upon
a European site, either alone or in combination with other plans or
projects. This stage considers the potential ‘significance’ of adverse
effects. Where elements of the plan will not result in an LSE on a
European site these may be screened out and not considered in further
detail in the process.

3.3.2

This screening exercise focused on those European sites assessed in the
HRA work that was undertaken for the Adopted Local Plan (2006).

3.3.3

The DTA handbook includes screening evaluation codes to summarise
whether or not a plan component is likely to have significant effects alone
or in-combination on any European site, see Table 3.1.

Table 3.1: Assessment and reasoning categories from Part F of the DTA Handbook
Assessment and reasoning categories from Chapter F of The Habitats Regulations Assessment
Handbook (DTA Publications, 2013):
A.
B.
C.
D.
E.

General statements of policy / general aspirations.
Policies listing general criteria for testing the acceptability / sustainability of proposals.
Proposal referred to but not proposed by the plan.
General plan-wide environmental protection / site safeguarding / threshold policies
Policies or proposals that steer change in such a way as to protect European sites from
adverse effects.
F. Policies or proposals that cannot lead to development or other change.
G. Policies or proposals that could not have any conceivable or adverse effect on a site.
H. Policies or proposals the (actual or theoretical) effects of which cannot undermine the
conservation objectives (either alone or in combination with other aspects of this or other
plans or projects).
I. Policies or proposals with a likely significant effect on a site alone.
J. Policies or proposals unlikely to have a significant effect alone.
K. Policies or proposals unlikely to have a significant effect either alone or in combination.
L. Policies or proposals which might be likely to have a significant effect in combination.
M. Bespoke area, site or case-specific policies or proposals intended to avoid or reduce
harmful effects on a European site.

3.4

Determination of likely significant effects

3.4.1

The nearest Natura 2000 site to Kirk Langley Parish is ‘Bees Nest & Green
Clay Pits’ SAC, which is located approximately 23.6km north west of the
Parish.
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Table 3.2 below provides a screening summary of the policies presented

3.4.2

in the NP. All policies are considered unlikely to have an LSE (alone or in
combination) and have therefore been screened out of the HRA process.
Table 3.2: Screening table
Policy

Justification

Screening
category

HOUS1: Number of
Developments

This policy sets out criteria for potential future
development within Kirk Langley. The policy does not
trigger any development or other changes that could
affect a European site, either alone or in combination.

Screened
out: B

HOUS2: Location

This policy sets out criteria for potential future
development within Kirk Langley village or Langley
Common. The policy does not trigger any development
or other changes that could affect a European site, either
alone or in combination.

Screened
out: B

HOUS3: Natural and
Built Environment

This policy sets out provisions in relation to reducing
potential impact of development proposal on the natural
and built environment. This policy could have no
conceivable effect on a European site, because there is
no casual connection or link between them and the
qualifying features of any European site, either alone or
in combination.

Screened
out: B
and D

HOUS4: New Housing
Mix

This policy sets outs provision of future housing mix to
meet the identified local need. The policy does not
trigger any development or other changes that could
affect a European site, either alone or in combination.

Screened
out: F

HOUS5: Housing Design

This policy sets out design principles. The policy does
not trigger any development or other changes that could
affect a European site, either alone or in combination.

Screened
out: B

HOUS6: The Conversion
of Redundant Farm
Buildings and Extension
to Existing Housing

This policy sets out provisions in relation to the
conversion of farm buildings. This policy could have no
conceivable effect on a European site, because there is
no casual connection or link between them and the
qualifying features of any European site, either alone or
in combination.

Screened
out: G

HER1: Maintaining
identity as a separate
and distinct community

This policy sets out criteria for potential future
development to ensure the protection of character within
the Parish. The policy does not trigger any development
or other changes that could affect a European site, either
alone or in combination.

Screened
out: B
and D

HER2: Protecting the
Conservation Area,
Listed Buildings and
other heritage assets

This policy sets out provisions in relation to heritage
assets. The policy does not trigger any development or
other changes that could affect a European site, either
alone or in combination.

Screened
out: B
and D

ENV1: To protect and
enhance the Parish’s

This policy sets out provisions in relation to open space
and recreation facilities. The policy does not trigger any

Screened
out: F
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Policy

Justification

Screening
category

open spaces and
recreation facilities

development or other changes that could affect a
European site, either alone or in combination.

ENV2: To protect,
enhance and conserve
the landscape and
views

This policy aims to enhance the landscape value of the
Parish. The policy does not trigger any development or
other changes that could affect a European site, either
alone or in combination.

Screened
out: B
and D

ENV3: To protect and
enhance biodiversity

This policy aims to enhance the biodiversity value of the
Parish. The policy does not trigger any development or
other changes that could affect a European site, either
alone or in combination.

Screened
out: B
and D

ENV4: To use land
efficiently and to
preserve high quality
agricultural land

This policy aims to protect high quality agricultural land
within the Parish. The policy does not trigger any
development or other changes that could affect a
European site, either alone or in combination.

Screened
out: B
and D

ENV5: Flooding and
Drainage

This policy aims to prevent the exacerbation of flood risk
within the Parish. The policy does not trigger any
development or other changes that could affect a
European site, either alone or in combination.

Screened
out: B
and D

BUS1: Fostering
sustainable growth

This policy sets out provisions in relation to local
business. This policy could have no conceivable effect
on a European site, because there is no casual
connection or link between them and the qualifying
features of any European site, either alone or in
combination.

Screened
out: G

BUS2: Manging
businesses
environmental impact

This policy aims to ensure commercial activity within the
Parish protects and enhances environmental quality. This
policy could have no conceivable effect on a European
site, because there is no casual connection or link
between them and the qualifying features of any
European site, either alone or in combination.

Screened
out: B
and D

BUS3: Minimise traffic

This policy sets out requirements to help minimise traffic
due to businesses in the Parish. The policy does not
trigger any development or other changes that could
affect a European site, either alone or in combination.

Screened
out: F

BUS4: Protect rural
aspect

This policy aims to ensure that employment-led
development is in-keeping with the local character. The
policy does not trigger any development or other
changes that could affect a European site, either alone or
in combination.

Screened
out: B
and D
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4

Conclusions

4.1

SEA screening outcome

4.1.1

This report has explored the potential significant environmental effects
of the proposed Kirk Langley NP with a view to determining whether an
environmental assessment is required under the SEA Directive.

4.1.2

Following the assessment of the Kirk Langley NP, there are two further
recommendations:
•

It is recommended that the NP includes policies that aim to reduce
greenhouse gas emissions and residents’ reliance on personal car
use.

•

It is recommended that the Kirk Langley village and Langley
Common settlement boundaries are defined within the NP to ensure
that future development in accordance with Policy HOUS2 is located
in the most sustainable locations.

4.1.3

In accordance with topics cited in Annex 1(f) of the SEA directive,
significant effects on the environment are considered to be unlikely to
occur as a result of the NP.

4.1.4

It is recommended that the Kirk Langley NP should not be screened into
the SEA process.

4.2

HRA screening outcome

4.2.1

This report has explored the potential likely significant effects of the
proposed Kirk Langley NP with a view to determining whether more
detailed Appropriate Assessment (Stage 2 of the HRA process) is
required.

4.2.2

The output of the HRA screening process concluded that the Kirk Langley
NP would not be likely to have a likely significant effect on any European
site, either alone or in-combination with any other plan or project and
therefore no further assessment is required.
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4.3

Consultation

4.3.1

This report has been subject to consultations with Natural England,
Environment Agency and Historic England.

Their comments are

presented in Appendix B.
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Appendix A: Kirk Langley NP Policies
Policy Number

Policy Name

Housing
HOUS1

Number of Developments

HOUS2

Location

HOUS3

Natural and Built Environment

HOUS4

New Housing Mix

HOUS5

Housing Design

HOUS6

The Conversion of Redundant Farm Buildings and Extension to
Existing Housing

Heritage
HER1

Maintaining identity as a separate and distinct community

HER2

Protecting the Conservation Area, Listed Buildings and other heritage
assets

Environment
ENV1

To protect and enhance the Parish’s open spaces and recreation
facilities

ENV2

To protect, enhance and conserve the landscape and views

ENV3

To protect and enhance biodiversity

ENV4

To use land efficiently and to preserve high quality agricultural land

ENV5

Flooding and Drainage

Business
BUS1

Fostering sustainable growth

BUS2

Manging businesses environmental impact

BUS3

Minimise traffic

BUS4

Protect rural aspect
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Appendix B: Consultation Responses
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Coates, Rachael
Subject:

FW: [Customer chase up] 191011/CW08 RE: [OFFICIAL] RE: 190909/msr04 [OFFICIAL] FW: Kirk Langley Draft Neighbourhood Plan - SEA/HRA Screening

Importance:

High

From: Planning, Lower Trent <planning.trentside@environment-agency.gov.uk>
Sent: 14 October 2019 10:36
To: Coates, Rachael <Rachael.Coates@ambervalley.gov.uk>
Subject: FW: [Customer chase up] 191011/CW08 RE: [OFFICIAL] RE: 190909/msr04 - [OFFICIAL] FW: Kirk Langley
Draft Neighbourhood Plan - SEA/HRA Screening
Importance: High
Hi Rachael,
I don’t appear to have seen this. I have seen the draft NHP though form the local NHP group. From reading through
draft NHP there is no definitive site allocation, 54 houses are proposed somewhere. Our response to the
neighbourhood plan would be to ensure this isn’t going to be within the flood zones from the Flagshaw Brook.
Therefore we would have no comments to make on the SEA/HRA screening requirements.
I hope that helps.
Thanks,
Joe

From: Coates, Rachael [mailto:Rachael.Coates@ambervalley.gov.uk]
Sent: 05 September 2019 13:40
To: Enquiries, Unit <enquiries@environment-agency.gov.uk>
Subject: [OFFICIAL] FW: Kirk Langley Draft Neighbourhood Plan - SEA/HRA Screening
Environmental Assessment of Plans and Programmes Regulations 2004 (the SEA Regulations) and Conservation of
Habitats and Species Regulations 2017
Kirk Langley Parish Council has produced a draft Neighbourhood Plan.
In accordance with the SEA Regulations and the Council is required to undertake a Screening Determination of the
Neighbourhood Plan to identify whether a Strategic Environmental Assessment is required. The Habitats Regulations
require that a qualifying body which submits a proposal for a neighbourhood development plan must provide
information to enable a determination as to whether an assessment is required.
The Borough Council has provisionally concluded that the Neighbourhood Plan will not have any significant
environmental effects and consequently SEA is not required. It has also provisionally concluded that Appropriate
Assessment would not be required in relation to the Habitats Regulations. This conclusion has been reached
following confirmation from Kirk Langley Parish Council that:
i)
The start date for the Neighbourhood Plan is 1 April 2019; and
ii)
The built framework of the settlements referred to in policy HOUS2 will be defined in the justification to
the policy as ‘the limits of continuous or contiguous development forming the existing built up area of a
1

settlement’ which is consistent with the definition used in the Adopted Amber Valley Borough Local Plan
2006.
However, before making a formal determination the Council is consulting you, as an identified consultation body, on
the conclusions of the attached report.
I look forward to receiving your response by 26 September 2019.
Kind regards,
Rachael

Rachael Coates | Planning Policy Officer
Amber Valley Borough Council
Town Hall, Market Place, Ripley, Derbyshire, DE5 3BT
Email: rachael.coates@ambervalley.gov.uk |Telephone: 01773 841585 Ext 1585
www.ambervalley.gov.uk

Making a Difference for Amber Valley

2

Ms Rachael Coates
Amber Valley Borough Council
Town Hall
Market place
Ripley
Derbyshire
DE5 3BT

Direct Dial: 0121 625 6870
Our ref: PL00616849

19 September 2019

Dear Ms Coates
Thank you for consulting Historic England on the SEA/HRA Screening for the Kirk
Langley draft Neighbourhood Plan
On the basis of the supplied information we can see no historic environment reasons
to require SEA.
Yours sincerely,

Clive Fletcher
Principal Adviser, Historic Places
clive.fletcher@HistoricEngland.org.uk
cc:

THE AXIS 10 HOLLIDAY STREET BIRMINGHAM B1 1TF
Telephone 0121 625 6888
HistoricEngland.org.uk
Historic England is subject to both the Freedom of Information Act (2000) and Environmental Information Regulations (2004). Any
Information held by the organisation can be requested for release under this legislation.

Date: 19 September 2019
Our ref: 294192
Your ref: None

Rachael Coates
Planning Policy Officer
Amber Valley Borough Council
Derbyshire
BY EMAIL ONLY

Hornbeam House
Crewe Business Park
Electra Way
Crewe
Cheshire
CW1 6GJ
T 0300 060 3900

Dear Ms Coates
Planning consultation: Kirk Langley Neighbourhood Plan - SEA/HRA Screening Report
Thank you for your consultation on the above dated 05 September 2019 which was received by Natural
England on 06 September 2019
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural
environment is conserved, enhanced, and managed for the benefit of present and future generations,
thereby contributing to sustainable development.
Natural England welcomes the screening report which assesses the requirement for Strategic
Environmental Assessment (SEA) and Habitat Regulations Assessment (HRA) for Kirk Langley
Neighbourhood Plan.
We can confirm that it is considered unlikely that any significant environmental effects will result from
the implementation of the Neighbourhood Plan.
Natural England also agrees with the report’s conclusions that the We can confirm that it is considered
unlikely that any significant environmental effects will result from the implementation of the
Neighbourhood Plan.
Natural England also agrees with the report’s conclusions that the Kirk Langley Neighbourhood Plan
would not be likely to result in a significant effect on any European Site either alone or in combination
and therefore no further assessment work under the Habitats Regulations would be required.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries relating to the specific advice in this letter only please contact Sandra Close on 020
8026 0676. For any new consultations, or to provide further information on this consultation please
send your correspondences to consultations@naturalengland.org.uk.
Yours sincerely
SANDRA CLOSE
Planning Adviser
East Midlands Team

Annex 1 - Neighbourhood planning and the natural
environment: information, issues and opportunities
Natural environment information sources
The Magic1 website will provide you with much of the nationally held natural environment data for your plan
area. The most relevant layers for you to consider are: Agricultural Land Classification, Ancient Woodland,
Areas of Outstanding Natural Beauty, Local Nature Reserves, National Parks (England), National Trails,
Priority Habitat Inventory, public rights of way (on the Ordnance Survey base map) and Sites of Special
Scientific Interest (including their impact risk zones). Local environmental record centres may hold a range of
additional information on the natural environment. A list of local record centres is available here2.
Priority habitats are those habitats of particular importance for nature conservation, and the list of them can be
found here3. Most of these will be mapped either as Sites of Special Scientific Interest, on the Magic website or
as Local Wildlife Sites. Your local planning authority should be able to supply you with the locations of Local
Wildlife Sites.
National Character Areas (NCAs) divide England into 159 distinct natural areas. Each character area is defined
by a unique combination of landscape, biodiversity, geodiversity and cultural and economic activity. NCA
profiles contain descriptions of the area and statements of environmental opportunity, which may be useful to
inform proposals in your plan. NCA information can be found here4.
There may also be a local landscape character assessment covering your area. This is a tool to help understand
the character and local distinctiveness of the landscape and identify the features that give it a sense of place. It
can help to inform, plan and manage change in the area. Your local planning authority should be able to help
you access these if you can’t find them online.
If your neighbourhood planning area is within or adjacent to a National Park or Area of Outstanding Natural
Beauty (AONB), the relevant National Park/AONB Management Plan for the area will set out useful information
about the protected landscape. You can access the plans on from the relevant National Park Authority or Area
of Outstanding Natural Beauty website.
General mapped information on soil types and Agricultural Land Classification is available (under ’landscape’)
on the Magic5 website and also from the LandIS website6, which contains more information about obtaining soil
data.

Natural environment issues to consider
The National Planning Policy Framework7 sets out national planning policy on protecting and enhancing the
natural environment. Planning Practice Guidance8 sets out supporting guidance.
Your local planning authority should be able to provide you with further advice on the potential impacts of your
plan or order on the natural environment and the need for any environmental assessments.

Landscape

1

http://magic.defra.gov.uk/
http://www.nbn-nfbr.org.uk/nfbr.php
3
http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/biodiv
ersity/protectandmanage/habsandspeciesimportance.aspx
4
https://www.gov.uk/government/publications/national-character-area-profiles-data-for-local-decision-making
5
http://magic.defra.gov.uk/
6
http://www.landis.org.uk/index.cfm
7
https://www.gov.uk/government/publications/national-planning-policy-framework--2
8
http://planningguidance.planningportal.gov.uk/blog/guidance/natural-environment/
2

Your plans or orders may present opportunities to protect and enhance locally valued landscapes. You may
want to consider identifying distinctive local landscape features or characteristics such as ponds, woodland or
dry stone walls and think about how any new development proposals can respect and enhance local landscape
character and distinctiveness.
If you are proposing development within or close to a protected landscape (National Park or Area of
Outstanding Natural Beauty) or other sensitive location, we recommend that you carry out a landscape
assessment of the proposal. Landscape assessments can help you to choose the most appropriate sites for
development and help to avoid or minimise impacts of development on the landscape through careful siting,
design and landscaping.
Wildlife habitats
Some proposals can have adverse impacts on designated wildlife sites or other priority habitats (listed here9),
such as Sites of Special Scientific Interest or Ancient woodland10. If there are likely to be any adverse impacts
you’ll need to think about how such impacts can be avoided, mitigated or, as a last resort, compensated for.
Priority and protected species
You’ll also want to consider whether any proposals might affect priority species (listed here11) or protected
species. To help you do this, Natural England has produced advice here12 to help understand the impact of
particular developments on protected species.
Best and Most Versatile Agricultural Land
Soil is a finite resource that fulfils many important functions and services for society. It is a growing medium for
food, timber and other crops, a store for carbon and water, a reservoir of biodiversity and a buffer against
pollution. If you are proposing development, you should seek to use areas of poorer quality agricultural land in
preference to that of a higher quality in line with National Planning Policy Framework para 112. For more
information, see our publication Agricultural Land Classification: protecting the best and most versatile
agricultural land13.

Improving your natural environment
Your plan or order can offer exciting opportunities to enhance your local environment. If you are setting out
policies on new development or proposing sites for development, you may wish to consider identifying what
environmental features you want to be retained or enhanced or new features you would like to see created as
part of any new development. Examples might include:
Providing a new footpath through the new development to link into existing rights of way.
Restoring a neglected hedgerow.
Creating a new pond as an attractive feature on the site.
Planting trees characteristic to the local area to make a positive contribution to the local landscape.
Using native plants in landscaping schemes for better nectar and seed sources for bees and birds.
Incorporating swift boxes or bat boxes into the design of new buildings.
Think about how lighting can be best managed to encourage wildlife.
Adding a green roof to new buildings.
You may also want to consider enhancing your local area in other ways, for example by:

9

http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/biodiv
ersity/protectandmanage/habsandspeciesimportance.aspx
10
https://www.gov.uk/guidance/ancient-woodland-and-veteran-trees-protection-surveys-licences
11
http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/biodiv
ersity/protectandmanage/habsandspeciesimportance.aspx
12
https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals
13
http://publications.naturalengland.org.uk/publication/35012

Setting out in your plan how you would like to implement elements of a wider Green Infrastructure
Strategy (if one exists) in your community.
Assessing needs for accessible greenspace and setting out proposals to address any deficiencies or
enhance provision.
Identifying green areas of particular importance for special protection through Local Green Space
designation (see Planning Practice Guidance on this 14).
Managing existing (and new) public spaces to be more wildlife friendly (e.g. by sowing wild flower strips
in less used parts of parks, changing hedge cutting timings and frequency).
Planting additional street trees.
Identifying any improvements to the existing public right of way network, e.g. cutting back hedges,
improving the surface, clearing litter or installing kissing gates) or extending the network to create
missing links.
Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor condition,
or clearing away an eyesore).

14

http://planningguidance.planningportal.gov.uk/blog/guidance/open-space-sports-and-recreation-facilities-public-rights-ofway-and-local-green-space/local-green-space-designation/

Ecological Services
Green Infrastructure
Landscape and Visual Impact Assessment
Landscape Character Assessment
Habitats Regulations Assessment
Strategic Environmental Assessment
Sustainability Appraisal

© Lepus Consulting Ltd
1 Bath Street Cheltenham GL50 1YE
T: 01242 525222
E: enquiries@lepusconsulting.com
W: www.lepusconsulting.com
CHELTENHAM

Lepus Consulting
1 Bath Street
Cheltenham
Gloucestershire GL50 1YE

t:
w:
e:

01242 525222
www.lepusconsulting.com
enquiries@lepusconsulting.com

