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1. INTRODUCTION
Planning Practice Guidance (Paragraph: 065 Reference ID: 41-065-20140306)1 sets out that
only a draft neighbourhood Plan or Order that meets each of a set of basic conditions can be
put to a referendum and be made. The basic conditions are set out in paragraph 8(2) of
Schedule 4B to the Town and Country Planning Act 1990 as applied to neighbourhood plans
by section 38A of the Planning and Compulsory Purchase Act 2004. The basic conditions are:
a. having regard to national policies and advice contained in guidance issued by the
Secretary of State it is appropriate to make the order (or neighbourhood plan).
b. having special regard to the desirability of preserving any listed building or its
setting or any features of special architectural or historic interest that it possesses, it
is appropriate to make the order. This applies only to Orders.
c. having special regard to the desirability of preserving or enhancing the character or
appearance of any conservation area, it is appropriate to make the order. This applies
only to Orders.
d. the making of the order (or neighbourhood plan) contributes to the achievement
of sustainable development.
e. the making of the order (or neighbourhood plan) is in general conformity with the
strategic policies contained in the development plan for the area of the authority (or
any part of that area).
f. the making of the order (or neighbourhood plan) does not breach, and is otherwise
compatible with, EU obligations.
g. prescribed conditions are met in relation to the Order (or plan) and prescribed
matters have been complied with in connection with the proposal for the order (or
neighbourhood plan).
This Basic Conditions Statement sets out how the Kirk Langley NDP has been prepared to
meet the basic conditions. It has been prepared as a supporting document for consideration
by the NDP independent Examiner. It should also be considered alongside the report at Annex
A: “Kirk Langley Neighbourhood Plan – Review of Proposed Housing Provision” compiled by
Richard Silson, Consultant Planner, in the light of the withdrawal of the draft Local Plan by
Amber Valley Borough Council.
A Neighbourhood Plan, covering the parish boundary area shown in Map 1, was proposed by
the Parish Council to Amber Valley Borough Council (AVBC) with a view to making a
Neighbourhood Development Plan. The Parish Council received confirmation of designation
of a Neighbourhood Area (NA) at the end of March 2017.

1

www.gov.uk neighbourhood planning guidance

Basic conditions statement; Kirk Langley Neighbourhood Plan

2

The process of consulting with stakeholders and residents and of formulating the plan
objectives and policies has been undertaken by the Kirk Langley Neighbourhood
Development Plan Steering Committee (“the Committee”). The Committee is made up of
local residents, including two Parish Councillors and operates under the statutory authority
of Kirk Langley Parish Council. Parish Councils are designated as the Qualifying Body for the
purposes of the Town and Country Planning Act 1990 Section 61E (6). The Committee was
tasked with formulating a Neighbourhood Development Plan (The Plan) in accordance with
the provisions of the Localism Act 2011.
This Basic Conditions Statement together with Annex A have been prepared by The
Committee to accompany the Kirk Langley Neighbourhood Development Plan (the NP). These
documents set out how the NP has met the legal requirements (section 2) and basic
conditions (sections 5 to 12) for producing a NDP for the defined Plan Area.
2. LEGAL REQUIREMENTS
Below is a summary of the legal requirements which also have to be met in order for the NP
to be made:
a. The Submission Plan is being submitted by a qualifying body
This Submission Plan is being submitted by a qualifying body, namely Kirk Langley
Parish Council.
b. What is being proposed is a neighbourhood development plan
The plan being proposed relates to planning matters (the use and development of
land) and has been prepared in accordance with the statutory requirements and
processes set out in the Town and Country Planning Act 1990 (as amended by the
Localism Act 2011) and the Neighbourhood Planning Regulations 2012.
c. The proposed Neighbourhood Plan states the period for which it is to have effect
The proposed Neighbourhood Plan states the period for which it is to have effect. That
period is from 2019 to 2032.
d. The policies do not relate to excluded development
The Neighbourhood Plan proposal does not deal with county matters (mineral
extraction and waste development), nationally significant infrastructure or any other
matters set out in Section 61K of the Town and Country Planning Act 1990.
e. The proposed Neighbourhood Plan does not relate to more than one neighbourhood area
and there are no other neighbourhood development plans in place within the
neighbourhood area.
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The Neighbourhood Plan proposal relates to the designated Kirk Langley Neighbourhood Area
and to no other area.
There are no other neighbourhood plans relating to this neighbourhood area. The Designated
Neighbourhood Plan Area has the same boundary as that of the Parish at the time of the
designation and is shown below as Map 1 which is also contained in the NP.
The NP has had regard to The Neighbourhood Planning (General) Regulations 2012,
Regulation 15 (a), (b), (c) and (d), and has been subject to the Sustainability Appraisal (SA),
including the requirements of the Strategic Environmental Assessment (SEA). It is submitted
therefore that the NP complies fully with the legal requirements.

3. CONTENTS OF THE PROPOSED NEIGHBOURHOOD DEVELOPMENT PLAN
A number of documents have been produced in order to support the Plan and meet the Basic
Conditions. These include:
i
The Kirk Langley Neighbourhood Development Plan - the main document which
includes policies developed in consultation with the community at various engagement
events.
ii
Consultation Statement – sets out how the community, and other stakeholders, have
been involved in preparing the Plan.
iii
Basic Conditions Statement - An appraisal of the Plan policies against European Union
(EU) and national policies as described in the National Planning Policy Framework revised July
2018 (NPPF), and any other policies and guidance. Annex A also explains the housing target
in the light of the withdrawal of the Local plan.
iv
Conservation Area Character Appraisal -describing the key characteristics of the
Conservation area
v.
Character Appraisal Langley common -describing the key characteristics of the
settlement of Langley Common
vi.
Character appraisal general village area -describing the key characteristics of other
settlement areas within the plan area
vii
Housing needs assessment by AECOM -projecting the numbers and mix of housing
during the plan period.
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4. INVOLVEMENT
The Plan has been prepared with extensive input from the community and stakeholders as
set out in the accompanying Consultation Statement. The Plan has been consulted on as
required by the Neighbourhood Planning (General) Regulations 2012 and responses have
been recorded and changes made as described in the Consultation Statement. This has been
prepared by members of the Working Group and meets the requirements set out in
Paragraph 15 (2) of the Regulations.
The Working Group has written the content of the Plan and engaged and consulted as
detailed in the Consultation Statement; using a variety of means of engaging with the
community of the Plan Area. This has included open public meetings and a variety of
questionnaires including:
•
•
•
•
•

a questionnaire to the whole Parish,
a youth questionnaire,
a questionnaire for feedback on key objectives,
presence, information and display, capturing public views at village fete, village field day,
public event at village hall

There were also specific approaches made to different groups seeking their views, such as the
business community. Groups were also contacted through email. Information on the Plan was
publicised through the Parish Council website. The website kept people up to date with the
progress of the Plan as well as including minutes of meetings. Public notices were issued in
advance of regular meetings to invite members of the public to attend and to encourage them
to ask questions.
One outcome of all the consultations was the recognition by residents of the importance of
the characteristics and heritage of the Plan Area as well as an appreciation of the countryside
and biodiversity.
These activities informed the committee throughout the Plan development period, allowing
the committee to continuously assess environmental, economic and social benefits and
impacts of the Plan. Assistance and workshop support was provided externally by Joe
Dugdale of Rural Action Derbyshire. Richard Silson, Consultant Planner, critically assessed our
draft policies, which led to a comprehensive revision and assisted in re-evaluating our housing
policies following the withdrawal of the Local Plan. Kate Dickson of Creative Heritage
Consultants Ltd. provided an expert assessment of our Conservation Area. Assistance was
also provided by AVBC who offered guidance and support throughout this process. The Reg.
14 Consultation process produced further opportunities to develop and strengthen our
policies.
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5. VISION TOWARDS 2032
The Plan policies are designed with the intention of complying with EU and national policies
and objectives whilst delivering development locally that will respond to the community’s
vision for the plan area.
This is the vision for the area endorsed by public consultation:
● Kirk Langley will protect and enhance its distinctive character and rich heritage as
an historic agricultural village, valuing its conservation area, listed buildings,
parkland and its setting within the wider landscape.
● Kirk Langley will keep its village atmosphere, by maintaining and improving
opportunities for neighbours to meet and get to know each other and by ensuring
Kirk Langley continues to have a strong sense of community
● Villagers will be connected to each other and to the natural assets of the village as
well as maintaining connections to other places, services and facilities
● Kirk Langley will value, protect and improve its natural environment, enhance the
ecosystem and minimise the impact of new developments on the surrounding
countryside, landscape and ecosystems.
● The needs of Kirk Langley’s community will be met by housing provision which is in
scale, sensitive to and reflective of the character and landscape of the parish and
also reflecting the limitations of available infrastructure and facilities
● The local economy will be vibrant and any development will be in keeping with the
size, heritage and landscape of the village.
The overall vision for Plan Area therefore, is for it to continue to thrive; meeting the changing
needs of the community whilst preserving the distinctive character, landscape and setting
that has evolved over time. Kirk Langley sits in an area of rolling farmland with a distinct
historic and natural environment and is a strong, rural community. Our aim is to maintain and
enhance its character, protect and enhance the natural environment, support the local and
business communities whilst responding to evolving needs and aspirations and striving
towards a sustainable future for all. The Plan objectives and policies collectively support this
vision.
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6. PLAN AREA
The approved Neighbourhood Area is depicted below. This is coterminous with the parish
boundary.

Kirk Langley Neighbourhood Plan
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7. BASIC CONDITIONS
7(i) Compatibility with EU Obligations.
Because the Plan does not allocate sites, AVBC considers the Plan does not require a Strategic
Environmental Assessment (SEA) (European Directive 2001/42/EC, Appendix 9).
No housing or commercial sites are allocated in the Plan. However, the Plan recognises that
sites may be brought forward for development, subject to compliance with detailed policies
in the Plan.
The Committee has undertaken a number of public engagement events, supplied information
door-to-door and advertised on line, as detailed in the Consultation Statement. There is no
evident breach of Human Rights legislation.
7(ii) Regard to National Policies and Advice.
The NPPF provides a framework within which local people and their accountable Town or
Parish Council, can produce their own distinctive Neighbourhood Development Plan and the
NPPF must be taken into account in its preparation. A key element of the NPPF is a
presumption in favour of sustainable development. Sustainable development is about
positive growth, which allows economic, environmental and social progress for this and
future generations. These three dimensions give rise to the need for the planning system to
perform a number of roles:
•
an economic role – contributing to building a strong, responsive and competitive
economy, by ensuring that sufficient land of the right type is available in the right places and
at the right time to support growth, innovation and improved productivity; and by identifying
and coordinating the provision of infrastructure;
•
a social role – supporting strong, vibrant and healthy communities, by providing the
supply of housing required to meet the needs of present and future generations; and by
fostering a well-designed and safe built environment, with accessible services and open
spaces that reflect current and future needs and support communities’ health, social and
cultural well-being; and
•
an environmental role – contributing to protecting and enhancing our natural, built
and historic environment; including making effective use of land, helping to improve
biodiversity, using natural resources prudently as part of this, helping to improve biodiversity,
minimise waste and pollution, and mitigate and adapting to climate change including moving
to a low carbon economy.
This section of the Basic Conditions Statement demonstrates that the Plan has regard to the
three elements set out in the NPPF, relevant to the Plan Area, to delivering sustainable
development through:
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1.
2.
3.
4.
5.

Supporting a prosperous rural economy,
Delivering a choice of high-quality homes, requiring good design,
Promoting a healthy and connected community,
Meeting the challenge of climate change and flooding,
Conserving and enhancing the historic and natural environment.,

The Plan, in some policy areas, repeats elements of the NPPF in order to emphasise the
importance of these matters to the sustainability and environmental aspects that are of
particular importance within the Plan Area. For ease of reference, the key NPPF references
will follow the order in which policies appear in the NP. These appear in the following order:
a) Housing provision and design, policies HOUS1-6,
b) Protecting the historic environment, policies HER1 & 2
d) Protecting the natural environment, policies ENV1-5
e) Supporting the rural economy, policies BUS 1 & 2
A comprehensive table at Annex 1 sets out the relevant NPPF policies and how they relate to
each policy contained in the NP. It also indicates which of the five elements ( i to v ) are
engaged. No reference has been made to the out of date 2006 Local Plan, for the reasons
highlighted in Annex A.
NPPF para. 9, requires that plans and decisions take account of local circumstances so that
they respond to the different characteristics, needs and opportunities for achieving
sustainable development in different areas. This is an acknowledgement that what
constitutes sustainable development will differ according to local context.
Where possible, local detail has been introduced to the policies in the NP, to provide
appropriate guidance to planners and developers alike. It also ensures that the constraints on
unfettered development are appropriate and justified.

8. CONFORMITY OF THE PLAN POLICIES WITH STRATEGIC NATIONAL AND LOCAL POLICIES
AND OVERALL VISION
This section describes the Plan objectives, reasoned justification and resulting policies and
how they are aligned with the national frameworks. It demonstrates that the Plan has regard
to the elements set out in the NPPF, which are relevant to the Plan Area. It also shows the
commitment to delivering sustainable development through its policies in accordance with
the five elements set out above at para 7(ii). In the absence of a Local Plan for Amber Valley,
this basic conditions statement does not seek to rely on the preserved 2006 Local Plan for
Amber Valley, which is out of date and not compatible with the NPPF.
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9. HOUSING POLICIES
9 (a) HOUSING PROVISION AND DESIGN
The NPPF attaches great importance to the delivery of a choice of high-quality homes through
sustainable development. It advocates a mix of housing based on current and future
demographic trends, market trends and the needs of different groups in the community. The
Plan has regard to the NPPF in setting out clear housing policies that seek to deliver
appropriate provision of new high-quality homes to meet identified local need.
The intention of the housing policies in the NP is to promote high quality design throughout
the Plan Area. New buildings, or changes to existing ones, must add value to the existing
landscape, heritage and history of the Plan Area. New development will be encouraged to
deliver a creative and high-quality standard of design, which sits comfortably with the existing
built and natural environments. The Plan expects new development to respond to local
heritage and the distinctive character which reflects local identity. The Plan has therefore had
regard to the NPPF in setting out clear design policies that seek to reinforce local
distinctiveness.
9 (b) HOUS1 Target Number
POLICY
“To support the building of 54 new homes, including farm conversions”.
In the absence of an up to date local plan setting a target for development for Kirk Langley,
the NP is reliant on the AECOM calculations in setting this housing target. The data
underpinning this housing policy is described in the AECOM housing needs analysis, which
provides an unconstrained figure of 54 until 2032. This reflects the approach described in
NPPF para 60, in which:
“To determine the minimum number of homes needed, strategic policies should be
informed by a local housing need assessment, conducted using the standard
method in national planning guidance – unless exceptional circumstances justify an
alternative approach which also reflects current and future demographic trends and
market signals. In addition to the local housing need figure, any needs that cannot
be met within neighbouring areas should also be taken into account in establishing
the amount of housing to be planned for”.
The target figure for the plan reflects the data. It includes a “fair share” of the unmet housing
need at Borough level as well as meeting local need. Annex A to this Basic Conditions
Statement further explains how the HNA is still valid, despite the withdrawal of the Local Plan.
The NPPF para 11, creates a presumption in favour of sustainable development. This plan
allows for proportionate growth. Since the inception of the plan, planning permission has
been given for a 30-unit development on land to the North of Ashbourne Road (planning
permission granted September 2018 AVA/2018/0616) and a 33-unit development adjacent
to it (a resolution to grant planning permission made September 2019 AVA/2018/1006). In
addition, there are 13 houses currently under construction. Planning permission has been
granted for 5 further homes. Taking account of this recent development and approvals, the
Basic conditions statement; Kirk Langley Neighbourhood Plan
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target for additional housing units has already been exceeded by a significant number.
However, reaching or exceeding this target will not prevent a small number of single/infill
dwellings being built which otherwise fulfill the policy requirements in the plan and which
have individual merit. If development continues at the current rate however, it would have
the effect of undermining the other policies in the plan which relate to the heritage of the
area, environmental protection and the community feel of the village. It will not be
sustainable.
This policy remains in step with the overriding aim of ensuring sustainable development.
9 (c) HOUS 2 Location
POLICY:
a) Kirk Langley village - new housing will be permitted on land within or adjacent to
the built framework of the village,
b) Langley Common – new housing will be permitted provided the development is
in the form of infilling of small gaps within existing groups of houses;
In either location, development will also need to comply with the other relevant policies in
this plan and demonstrate in writing how this can be achieved.
Outside of these two locations, the area is classed as “open countryside” and new build
dwellings will not be permitted. The conversion of farm buildings and extensions of existing
buildings will be permitted outside these areas.
The purpose of this policy is to emphasise that new development should fit in with historic
patterns of development and reflect the rural character of the local area. However, in view of
the small number of additional houses envisaged in this Plan, due to existing planning
consents, sites for building have not been allocated in the NP. The NPPF states at Para 69:
“Neighbourhood planning groups should also consider the opportunities for
allocating small and medium-sized sites (of a size consistent with paragraph 68a)
suitable for housing in their area”.
The Flagshaw Lane development (30 homes) (AVA/2018/1006) can be regarded as an
“allocated site”, which together with the homes already under construction and those with
planning permission, leaves a shortfall of 6 homes from the total described within policy
HOUS1.
The prohibition on development within open countryside is compatible with NPPF para.78;
which states that it should be located where it will enhance or maintain the vitality of rural
communities.
9 (d) HOUS3 Natural and Built Environmental Impact
POLICY
All new development should where possible be located so that it minimises the impact on
the natural and built environment, whilst providing direct benefit to local people by:
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•
•
•

being located adjacent to or within existing built areas, and
being located within easy walking distance of village facilities and
being linked to the village facilities with footpaths, crossings and
cycleways, where appropriate.

This policy reflects local circumstances and describes how development should be sited in
locations accessible to public transport and infrastructure, which is limited. This will also
improve opportunities for walking and cycling and reduce journeys by motor car.
NPPF para 91. “Planning policies and decisions should aim to achieve healthy, inclusive
and safe places which:....
.....c) enable and support healthy lifestyles, especially where this would address
identified local health and well-being needs – for example through the provision
of safe and accessible green infrastructure, sports facilities, local shops, access to
healthier food, allotments and layouts that encourage walking and cycling....”
The 30 unit development at Flagshaw Lane will create a pedestrian crossing across the busy
A52, which will assist new residents in walking safely to the local facilities situated in Kirk
Langley village, which consist of:- the playing fields, children’s play area, Village Hall, Church
and school. The remaining developments referred to in Appendix 9 are scattered throughout
the Parish, although the majority are adjacent to Kirk Langley Village. The exceptions are barn
conversions, some of which are in open countryside.
9 (e) HOUS4 New Housing mix
POLICY
The dwelling mix on a site will be required to reflect the findings of the Housing needs
assessment as far as is practicable; with 8% of houses in new developments being onebedroom homes, 43% two-bedroom, 47% three-bedroom and 2% four-bedroom
The AECOM HNA also looked at the local need for house types which reflects the current age
and needs of the population and addresses affordability issues. Accordingly, there should be
a mix of homes built, with the numbers skewed towards affordable and smaller family homes
in order to redress the imbalance in current provision exposed by the data analysis.
This Plan has limited scope to influence housing mix directly, particularly in relation to
affordable homes. This is due to the planning permissions (and resolutions to grant planning
permission) already granted. However, a 30% portion of affordable homes will be provided
as a result of a S106 agreement with the developer of land to the North of Ashbourne Road
(63 homes in total). The other dwellings currently under construction and the remainder of
the planned developments provide for 4 and 5 bed properties and do not provide the housing
mix required to redress affordability issues and to facilitate for example, downsizing by older
residents.
The NPPF at paras 60 to 61 refers to the need to assess the type of housing by a local HNA
and then to plan to meet local need, particularly for affordable homes.
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The limited scope for further development afforded by this plan should be used to redress
the growing housing imbalance, which fails to provide adequately for the needs of the local
community. It is for this reason that further new development should be limited to two and
three bedroom, single-storey dwellings where possible.
9 (f) HOUS5 design principles
POLICY:
Any development proposals will need to describe how they fulfil the following :
•

New homes, extensions and other buildings must be of a high quality design
appropriate to their local context. In particular, the use and/or retention of key
local features such as red brick, Staffordshire blue roof tiles and native
hedgerows will be strongly supported. Developments will be required to submit
a detailed design and access statement which identifies how the proposal would
make a positive contribution to the locality and reference the reports at
Appendix 3 (Character Statement Conservation Area), Appendix 5 (Langley
Common) and Appendix 11, Kirk Langley Village and surrounding areas in
demonstrating how the design compliments its local context.

And how they utilise the following Design Principle:
Sustainability and environmental considerations are fundamental. This is achieved by
the following requirements:
Other than starter homes for young families, that they meet the criteria for the
Lifetime Homes Standard, including:
● flexibility, with potential for future expansion or alteration for lifetime living
● they incorporate space and facilities conducive to working from home
and in addition:
● they are styled to complement and respect existing dwelling types in the vicinity
with reference to the character studies contained within this plan at Appendices
3,5 and 11 where these apply to the development, otherwise generally in
relation to the context of the proposal;
● they use good quality materials which complement the existing palette of
materials used within the area generally and specifically in relation to the
immediate context; referring to the character studies if applicable to the
development;
● they promote high quality interior spaces and light;
● they have gardens which are appropriate to the type of dwelling proposed and
the density of the local character area as described in Appendices 3, 5 and 11
● they provide adequate parking for all cars, motor-cycles and mobility scooters of
adult occupants and their visitors to be provided on-site so that people do not
need to leave their vehicles on the public highway;
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● they use permeable parking surfaces to be used to reduce the risk of flooding;
such as permeable paving, as part of the developer’s wider use of Sustainable
Drainage Systems (SuDs) to reduce the risk of flooding.
● they take advantage of energy efficient means such as solar-powered panels for
energy production as long as they are of an appearance and style which will not
adversely affect the character of the area;
● they incorporate EV charging points
● they ensure all gas-fired boilers meet a minimum standard of 40mg/NOx/kWh
or use alternative heat sources
● the design is optimised for energy efficiency
● they provide suitable connections to services to ensure that future occupiers
have access to high speed broadband.
This policy at HOUS5 describes the local context in terms of design and materials, directing
developers towards the various character studies completed and annexed to this NP. It is
compliant with national policy which states this:NPPF 125. “Plans should, at the most appropriate level, set out a clear design vision
and expectations, so that applicants have as much certainty as possible about what is
likely to be acceptable. Design policies should be developed with local communities
so they reflect local aspirations, and are grounded in an understanding and
evaluation of each area’s defining characteristics. Neighbourhood plans can play
an important role in identifying the special qualities of each area and explaining
how this should be reflected in development.
Policy HOUS5 complies with NPPF 125 because it uses the Lifetime Homes Standard as a key
design principle. NPPF para 127 adds further detail about design and the requirement for
“sympathetic” design. NPPF 15 references environmental concerns and climate change
consideration, which this policy reflects.
This policy describes design principles which include the requirement that developments
should be in scale and character with their surroundings and have a distinctive sense of
character. It also requires developments to use materials which reflect the surroundings. This
policy introduces local flavour through references to the character studies for relevant areas
within the plan area.
This policy also reflects the approaches to meeting the challenge of climate change contained
in the NPPF. It provides encouragement to use appropriately-styled alternative solar energy
sources and requires permeable parking surfaces to assist with tackling surface water run-off.
Although this plan does not allocate sites for development, some small new sites are
envisaged and it is important that building standards for these sites reflect a local contribution
to tackling climate change and its local effects. The reference to good broadband connectivity
reflects the home-working trend which is above the national average and converges in this
respect with the business policies (below).
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9 (g) HOUS6 The Conversion of Redundant Farm Buildings & Extensions
POLICY:
1. The conversion of redundant farm buildings to residential uses will be
supported where the proposal complies with the overall housing target in HOUS 1;
a. is of a scale that is sympathetic to the surrounding rural landscape and
b. will not have an undue impact on the road network and
c. will not have a detrimental impact on the amenities of neighbouring
residents and
d. is in keeping with the distinctive character of adjoining buildings and the
wider landscape setting and
2. Extensions must be in scale and proportion to the existing building and proposals must
demonstrate how they are in accordance with the Design Principles in Housing Policy
HOUS5
The relevant NPPF policy is set out below:
NPPF 79
....c) the development would re-use redundant or disused buildings and enhance its
immediate setting;....
The NPPF allows development in the countryside in limited circumstances, one of which is
reflected in policy HOUS 6. This means that development is permitted outside the built
framework of settlements i.e. countryside, for the conversion of existing buildings to housing
from other uses. This is subject to meeting the criteria which include a requirement
concerning scale and character and impact on adjoining properties.
This policy is compliant with these national policies. There still remain a number of farm
buildings in the NA which may no longer be in use. Rather than these buildings becoming
derelict, this policy encourages their preservation and enhancement by their conversion into
dwellings. This will contribute to the character of the surrounding area by helping to maintain
its historic farming heritage.
10. Heritage
10 (a) HERITAGE and THE HISTORIC ENVIRONMENT
One of the outcomes of the consultations was the recognition of the importance of the
characteristics and heritage of the area. The village is set within a gently rolling landscape of
arable and grazing farmland (dairy, beef and sheep), with hedgerow boundaries and pockets
of woodland, particularly along watercourses. The buildings are predominantly brick built,
with Staffordshire blue tile roofs, mostly detached or grouped in short terraces. The rolling
fields are bounded by mixed hedgerows, now largely cut mechanically and thus dense and
broad as a consequence.
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In line with the NPPF policy, the Plan sets the following objectives in order to retain the
distinctiveness and heritage of the Plan Area :
10 (b) HER 1: separate and distinct identities
POLICY:
Any application for new development, whether housing or commercial, must ensure and
demonstrate in writing, that the distinctive and separate identities of Kirk Langley Village,
Langley Common, surrounding hamlets and farmhouses will not be adversely affected by
development. In particular any development which extends the built-up area of the village
towards Langley Common or along the A52 will not be permitted, unless this improves or
enhances the approach to the village along these routes.
The overall vision of the NP includes protection, or where possible, enhancing the character
of the area. This policy recognises the intrinsic qualities of the individual settlements in the
NA, which is one characteristic of the local landscape. This complies with the NPPF Para
170(a)
170. “Planning policies and decisions should contribute to and enhance the natural
and local environment by:
a) protecting and enhancing valued landscapes...”,
It is important to continue to conserve this local distinctiveness, by ensuring that new
development respects the character of the locality and acknowledges the importance of its
rural landscape and historic settlements.
Policy HER 1 is intended to manage the development around the edges of settlements in
order to prevent them merging. This also complies with NPPF para 170a) in that the
distinctiveness of those settlements is a feature which should be respected.
10 (C) HER2 preservation of historical assets
POLICY:
(a) All designated historical assets in the Parish and their settings, both above and below
ground, and any that may be designated in the future, must be conserved and enhanced for
their historical significance and their importance to local distinctiveness, character and
sense of place.
(b) All development proposals will be required to take into account the character, context
and setting of the local identified historical assets including important views towards and
from those assets. Development will be required to be designed appropriately, taking
account of local styles, materials and detail. Account must be taken of the distinctive
character areas, as described in Appendix 7. The loss of, or harm to a locally important asset
will be resisted.
(c) Where appropriate, development proposals should demonstrate that they have taken
into account the potential impact on above and below ground archaeological deposits and
identify mitigation strategies to ensure that evidence which could contribute to the
Basic conditions statement; Kirk Langley Neighbourhood Plan
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understanding of human activity and past environments is not lost. Where a scheme has a
potential impact on archaeological remains (below or above ground) a Heritage Statement
or similar should be prepared in support of planning application.
Kirk Langley village has a Conservation Area along with several historic and listed buildings
and structures, some of which lie outside the Conservation Area. The character studies at
Appendices 3, 5 and 11 describe the key features that create special interest and characterize
the distinctive appearance of the Plan Area and its conservation area which lies within. This
policy highlights the need to take special care to consider the impact on the historical assets
and their context.
The NPPF at paras 184-200 describes the “irreplaceable resource” of heritage assets and
describes how plans should set out a “positive strategy” for the preservation and enjoyment
of the historic environment. It describes the use of historic records in a planning context
without ignoring potential future discoveries. Any development therefore should be carefully
considered in terms of potential impact and the requisite assessments must be carried out by
developers. This includes the setting of the asset. The NPPF also describes how planning
authorities should approach assessment of impact. It does not rule out opportunities for new
development “to enhance or better reveal their significance”.
The NP policy HER2 is consistent with national policies in relation to the protection of local
historical assets. The NP details the known assets and the Conservation Area report highlights
the potential for below-ground archaeology. Developers are assisted by the local character
studies in understanding the local vernacular.
11.

Environment and Biodiversity

11 (a) THE NATURAL ENVIRONMENT
This group of policies deal with open spaces generally as well as biodiversity. They engage
paras 83d and 91 and 170 to 183 of the NPPF, which deal with conserving and enhancing the
natural environment as well as community assets. The NP policies not only reflect
international obligations in relation to biodiversity but also reflect the views of the local
community, which clearly values the area. The Plan Area is described in this way in the
Conservation Area Character study:
“Kirk Langley is in the Needwood and South Derbyshire Claylands National Character
Area, as defined by Natural England, with the settlement lying in a transitional area
located in both ‘Estate Farmlands’ and ‘Settled Farmlands’ designations. The land-use
in this Character Area is predominantly dairying and stock rearing on improved
permanent pasture and leys. The wooded character is reinforced by dense lines of trees
along watercourses, typically alder and willow but also the occasional oak or ash.
Together the trees combine to restrict or filter views through the landscape. Most of
these settlements have grown relatively little, although modern infill development is
beginning to modify their original loose knit character.”
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11 (b) ENV 1 Open spaces and recreation facilities
POLICY:
Open spaces and recreation facilities will be protected from development that detracts
from their current use. Proposals which would reduce the quality or quantity of these
facilities will only be permitted if the open space, building or land is surplus to requirements
or replacement facilities of an equivalent or better standard are provided in a suitable
location or the proposed development is for alternative sports and recreation provision,
the need for which clearly outweigh the loss.
This policy engages NPPF 83d which encourages the retention and development of accessible
community facilities, including sports venues, open spaces, public houses and places of
worship. The NPPF also refers to the promotion of “healthy, inclusive and safe places which
support social interaction.....and enable and support healthy lifestyles”. The NA has very few
facilities which can be used to provide community cohesion so that their preservation
individually and collectively is paramount. Of particular importance to the community are the
playing field and pavilion, village hall, church and public house. All these facilities, though
limited, help villagers to maintain an active, vibrant and cohesive community.
The Plan Area also benefits from a large number of public footpaths and bridleways; all of
which contribute to promoting a healthy community.
11 (c) ENV 2 Protecting views
POLICY:
Any proposals for development should recognise, protect and enhance the historic
landscape and local character evident within the Parish. The open rural “feel” and those
vistas identified in Appendix 8 must be protected. These include the views from the
designated green spaces referred to above, footpaths and roads. Development which
harms the setting of Kirk Langley, Langley Common other settlements, hamlets and isolated
farmhouses will not be permitted.
In order to evaluate the potential impact of development proposals, an applicant shall
submit a landscape strategy demonstrating the extent and effectiveness of the proposed
hard and soft landscaping at 10 years maturity in near and distant views of the proposed
development from the principal public vantage points.
The NPPF 170. Refers specifically to Planning policies which should contribute to and enhance
the natural and local environment by (170a) “protecting and enhancing valued landscapes..”
The NP approaches the issue from the perspective of the likely impact of development and
so concentrates on the views in and out of the built framework of the settlement of Langley
Common and Kirk Langley village from public areas, including public footpaths. The policy
recognizes the sensitivity of the topography of the area, with the higher points within the plan
area being especially susceptible to inappropriate development.
11 (d) ENV 3 To Protect and enhance biodiversity
POLICY:
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Local wildlife sites will be protected from development. All proposals for new development
will be required to demonstrate in writing:
● how the design has taken into account its potential impact on local habitats and
species.
● that appropriate measures will be put in place to protect wildlife
● how they have taken every available opportunity to enhance biodiversity and
important habitats. These measures should be targeted to benefit local
conservation priorities as identified in the Lowlands Biodiversity Action Plan
● how they have used countermeasures to offset pollution.
This written submission will include a detailed consideration of the impact upon sites and
features that are locally important for wildlife in Kirk Langley Parish, including; lowland
mixed deciduous woodland, traditional orchards, unimproved neutral grassland, semiimproved neutral grassland, wood-pasture and parkland, veteran trees, lowland swamp
and standing open water.
An opportunity to enhance biodiversity would involve wherever possible:
● maintaining the existing links between mature trees and woodland through a
functional network of hedgerows. In accordance with habitat regulations any
disturbance to existing hedgerows or mature trees must avoid the bird-breeding
season.
● creating wider “wildlife-friendly” verges and field margins at the base of retained
hedgerows.
• providing additional native woodland planting in appropriate locations within the
proposed development scheme. The use of appropriate green infrastructure will
also help to absorb dust and other pollutants and provide set-back from pollution
sources. Trees such as Alder, Field Maple Hawthorne Larch, Norway Maple, Pine and
Silver Birch can be used specifically for this purpose as well as supporting wildlife.
● creating boundaries around developments with native hedges and trees in order to
soften the transition between development and the countryside.
● Including a high plant, tree and shrub diversity in order to increase the range of
invertebrates.
● taking opportunities to bridge gaps in wildlife corridors, such as planting native
hedgerows in gaps, and planting wildflower areas.
Where existing habitats will be damaged by the development e.g. by the removal of
established trees or building conversions, appropriate species-related measures will be
required and may include, for example:
● the use of swift bricks,
● bat and owl boxes,
● habitat replacement.
Opportunities should also be taken by developers and landowners to link sustainable
drainage solutions in new development to complement nature conservation objectives.
Development that would harm priority habitats and species will not be acceptable except
where it is justified to meet national need or provide essential infrastructure and where the
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impacts can be adequately mitigated or as a last resort compensated for. Existing ponds
and watercourses must not be disturbed.
This policy requires impact assessments from developers and appropriate countermeasures
in order to conserve and enhance the natural environment. The NPPF 170(d) states that
planning policies should “minimis(e) impacts on and provid(e) net gains for biodiversity,
including by establishing coherent ecological networks that are more resilient to current and
future pressures”. The NP provides the details of the special characteristics of the area which
require protection; describing important local habitats, such as hedgerows and mature native
trees, streams and ponds. Within the Plan Area there are no Sites of Special Scientific Interest
or special conservation areas, no national or international conservation sites or specific
conservation target areas. However, the area does contain wildlife sites and some protected
species such as bats and owls. The area is a priority area for farmland bird species.
The Plan supports the NPPF policies. The intention is to ensure that any development in the
Plan Area has the least impact on biodiversity and, where possible, enhances it in accordance
with best practice and legislation.
Under the Biodiversity Duty introduced by the Natural Environment and Rural Communities
(NERC) Act 2006, part c 16, Section 40: “Every Public Authority must in exercising its function,
have regard, so far as is consistent with the proper exercise of those functions to the purpose
of preserving biodiversity”2. Moreover, biodiversity is recognised by the Department for
Environment, Food and Rural Affairs (DEFRA) as ‘a core component of sustainable
development, underpinning economic development and prosperity and has an important role
to play in developing local distinctive and sustainable communities’
(Defra guidance for public authorities) in implementing the Biodiversity Duty, 20073.
This duty requires consideration of biodiversity to be embedded as an integral part of policy
and decision making which needs to visibly contribute to achieving the national governments
diversity strategy (Biodiversity 2020 strategy)4. This policy is fully compliant with the aims
and objectives of national policy.
11 (e) ENV 4 protecting agricultural land
POLICY
(a) Outside the built framework of settlements, new development will generally not be

2

3

_(http://www.legislation.gov.uk/ukpga/2006/16/section/40

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69311/pb
12585-pa-guid-english-070516.pdf)
(https://www.gov.uk/government/publications/biodiversity-2020-a-strategy-for-englands-wildlife-and-ecosystem-services)
4

Basic conditions statement; Kirk Langley Neighbourhood Plan

20

permitted on agricultural land.
(ii) Development of land assessed as grade 1, 2 and 3a will not be permitted unless
exceptional circumstances apply and the development is consistent with the other policies
in this plan.
The NPPF at 170 b) recognises the intrinsic character and beauty of the countryside and the
wider benefits from natural capital and ecosystem services; including the economic and other
benefits of the best and most versatile agricultural land and of trees and woodland. This
policy seeks to preserve valued agricultural land, where it falls outside the built framework of
settlements and in doing so, recognises the value of the countryside. It defines the best and
most versatile land in terms of the Natural England Agricultural Land Classification This also
accords with local sentiment as expressed in local surveys.
11(f) ENV 5 minimising flood risk
POLICY:
Development should not increase the risk of flooding and/or drainage problems. In addition
to the flood risk assessed by the Environment Agency and referenced on the map below,
there are flood risks created by surface run-off which are noted on the map below.
Proposals for new development must demonstrate how the development will not increase
the flood risk at the specific site or elsewhere. Information with the application should show
how mitigation measures will be satisfactorily integrated into the design and layout of a
development.
Permeable surfaces will be required and Sustainable drainage system (SuDS) where space
permits.
Developers providing sewers on new developments should safely accommodate floods
which exceed the design capacity of the sewers.
The expectation on developers is that properties are built to the optional requirement in
Building Regulations of 110 litres of water per person per day.
This policy creates a local perspective on flood risk in the plan area, which is not currently
fully reflected in EA maps. It provides additional responsibility to especially consider local
circumstances in relation to the management of surface water. This is particularly important
as extreme weather events are becoming more frequent. It is also consistent with national
policy contained in the NPPF that new housing development should avoid flood risk areas and
incorporate appropriate drainage to reduce the risk of flooding, not only to the development
itself, but also to surrounding areas and properties.
12.
Business
12 (a) SUPPORTING A PROSPEROUS RURAL ECONOMY
Para. 83 of the NPPF states that:
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‘Planning policies and decisions should enable
a) the sustainable growth and expansion of all types of business in rural areas both
through conversion of existing buildings and well-designed new buildings;
b) the development and diversification of agricultural and other land-based rural
businesses”
It also describes the need to enable sustainable tourism.
In line with the NPPF in supporting the rural economy by supporting business and farming
diversification, the Plan sets the following key objectives:
To promote the economic vitality of the Parish of Kirk Langley by ensuring that:
●
●
●
●
●
●
●

future housing development is flexibly designed to support home working
good broadband connectivity is possible
existing businesses have the flexibility to expand and
new small businesses are encouraged to locate to the area
the scale and nature of the proposal is in keeping with the rural setting and
the proposal would not have unacceptable impacts on the local road network
the proposal would not cause significantly harmful impacts on the amenities of
neighbouring residents and other users
● the proposal would not damage the environment
● the proposal mitigates the emission of greenhouse gases
The Plan does not specifically address tourism, as this was not an area identified as an
important issue during the consultation stage of plan development. However, the
neighbourhood area does have holiday lets as an area of business interest and therefore some
tourism activities. The encouragement of barn conversions in the housing policies, would not
discourage applications for future use as holiday properties.
The Parish is in an area with varied employment provision, with the major sector being
agriculture (55%), followed by manufacturing (15%) and 9% arts and recreation. Each of these
businesses employs a small number of staff. Home-based working features strongly in the
business activity of the area, with 18% of the population working from home some or all of
the time. The design principles in NP policy HOUS 5 specifically address the need to facilitate
home working.
12 (b) BUS 1 encourage economic development
POLICY:
Applications which propose limited and proportional economic development within the
parish, consistent with the profiles of existing business types and which are compliant with
other policies in this plan will be supported, provided that:
• New commercial buildings provide low emission vehicle charging infrastructure
• It has broadband connectivity which reaches Digital Derbyshire targets of 24Mbps
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Small decentralised domestic renewable energy systems, including building mounted solar
energy, biomass and ground and air source heating systems, will be encouraged as part of
proposals for new buildings.
This policy supports economic growth, as long as this does not detract from the character of
the rural environment, biodiversity, access and level of traffic movements. This policy can be
regarded as an overarching policy within the plan, where the emphasis is placed on “limited
and proportional” economic development in accordance with the key objectives. This also
reflects the constraints contained in national policy as well as reflecting the local ambitions
of the business community and concerns of local residents established through consultations.
12 (c) BUS2 Managing the environmental impact of business development
POLICY:
Further development of existing businesses on land already in commercial or agricultural
use and proposals for new business development will be supported where it can be shown
that the scale, design and form of the proposal is in keeping with its rural setting and would
not adversely impact on the tranquillity of the area. It should not harm landscape character
or residential amenity, nor have a detrimental effect on the operation and safety of the
country lanes and local road network, where the use is in accordance with what the
community considers acceptable.
Commercial activity within the parish boundary should protect and enhance the
environmental quality and local distinctiveness of spaces and places in Kirk Langley and its
surroundings, by minimising noise, pollution and visual impact.
Businesses which may exacerbate traffic or place additional axle loads on minor roadways
will be discouraged.
Businesses which utilise both public and non-motorised transport in order to mitigate traffic
levels will be supported.
Significant extensions to business premises or new buildings should provide low emission
vehicle charging infrastructure.
Small decentralised domestic renewable energy systems, including building mounted solar
energy, biomass and ground and air source heating systems, will be encouraged as part of
proposals for new businesses as well as significant extensions to existing businesses.
This policy applies a brake on unimpeded development, by referencing the constraints
contained in national policies. Thus, it ensures that NPPF elements i) and v) are not in conflict
but are engaged together to produce appropriate and sustainable development. The
constraints identified in this policy relate to noise, pollution and appearance. These are
matters identified as important to residents and feature in borough and national policies and
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guidance. It further defines what “sustainable growth” means (Para. 83 NPPF). The reference
to EV charging and green energy sources also accords with national policy.
This policy identifies traffic type and volume as another constraint on unfettered
development. Again, this issue was consistently referred to by residents as an area of concern.
The road network in Kirk Langley is largely rural, where the roads are narrow and winding and
pedestrians are largely unprotected by pavements or other road furniture. The roads and
lanes are also used by the local population and visitors alike for recreation, such as walking,
horse-riding and cycling. These spaces are also shared by large agricultural machinery and
used to move livestock by foot. This is not a suitable environment for additional heavy traffic
or for any significant increase in traffic volumes generally.
This policy also supports business expansion where currently located, but expansion is
constrained by considerations of appearance, noise and traffic. This policy supports existing
rural businesses and encourages growth where it is sustainable. This includes supporting
small scale rural enterprise and diversification which is appropriate for the local roads,
landscape and maintains the attractiveness of the Plan Area. At the same time, it is important
that new isolated businesses are not generated in the open countryside.
The farming community is an important and viable business sector and it is essential to
support both the existing rural businesses as well as encouraging growth and diversification.
This policy encourages appropriate expansion.
New technologies
The NPPF states, paragraph 42,
“advanced high-quality communications infrastructure is essential for sustainable
economic growth. The development of high-speed broadband technology and other
communications networks also plays a vital role in enhancing the provision of local
community facilities and services.”
Slow broadband internet connections effects the ability of some residents in the Plan Area to
access information, particularly those in outlying areas. It also impacts on the performance of
rural businesses that rely on broadband as a key means of communication. This is not ideal
for attracting new businesses or for growth in existing ones.
Initiatives will be encouraged that would improve the coverage and speed of broadband
within the Plan Area and the potential for local businesses, home workers and general
internet users to benefit from high speed broadband and other emerging technologies.
Reference to alternative heating sources and EV provision acknowledges the responsibility to
reduce greenhouse gases.
Section 106 Statement
Although not expressed as a policy, this statement encourages the use of S106 to address
local priorities. Amber Valley does not use CILs.
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13.

CONCLUSION

The Committee considers that the Kirk Langley Neighbourhood Development Plan meets the
Basic Conditions as set out in Schedule 4B to the Town and Country Planning Act 1990. It plays
sufficient regard to the presumption in favour of sustainable development; setting a target
figure for housing provision which reflects local need plus a share of unmet need at borough
level.
Policies in relation to housing number and mix have been informed by a housing needs
analysis as suggested in the NPPF. This has been revisited in the light of the withdrawal of the
draft Local Plan in May 2019. Reflections on the viability of this plan in the light of that
withdrawal are contained in Annex A to this statement. Policies relating to the natural and
human environment and heritage reflect national priorities but within a local context.
Business development is important for rural communities. The business policies in the NP
demonstrate commitment to the local economy and encourage growth which is appropriate
for the area.
The NP also complies with the legal requirements which are a condition precedent to the
making of the plan. The making of the plan would not involve the breach of any EU obligations.
Table 1
Conformity with NPPF
References: NPPF/KLNP
NP policies
NPPF
paras
Housing

HOUS1

11, 60,

HOUS2

69, 70,
78

no. of
developments

Location

engagement with elements i) to v) NPPF
I) Supporting a prosperous rural economy,
ii) Delivering a choice of high-quality homes, requiring good design,
iii) Promoting a healthy and connected community,
iv) Meeting the challenge of climate change and flooding,
v) Conserving and enhancing the historic and natural environment.,
ii) fully compliant
The needs of the community and contribution to general unmet need at
borough level has been established by means of a formal housing needs
analysis and therefore reflects the approach recommended by NPPF para
60.
The Plan allows for further development, taking appropriate account of
current unfinished developments and permitted schemes; in the light of the
AECOM housing needs analysis for the plan area. It therefore reflects the
presumption in favour of sustainable development contained in the NPPF by
permitting development in Kirk Langley Village and Langley Common. This
additional development will be met through conversion of disused
agricultural buildings and mainly single-build infill development.
iii), v) fully compliant
This policy further defines what is locally sustainable in terms of location,
based on the facilities available to residents of each location. Due to the size
of the proposed development over the plan period and the permitted
development locally, additional sites have not been allocated. However,
housing will be located where it will enhance or maintain the vitality of the
community in accordance with NPPF para. 78.
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NP policies
HOUS3

natural and
built
environment
Location and
links

HOUS4 New
housing mix

HOUS5

NPPF
paras
91a, c,

60, 61,
63

125, 127,
151

HOUS6

79

Heritage

HER1

170a

HER2

184 - 200

Separate and
distinct
character
Preserve cons.
area and other
heritage assets

iii) fully compliant
This policy is designed to reinforce the importance of location in terms of
sustainability and the importance of links to strategic green spaces and
recreational sites; to encourage opportunities for walking and cycling and
reduce reliance on the motor car. It therefore complies with NPPF 91 a) c)

housing design

barn
conversions

engagement with elements i) to v) NPPF

ii) fully compliant
The AECOM report uses criteria such as local housing needs evidence,
imbalance of housing mix and the needs of the elderly in assessing local
need. However, for the reasons explained in the plan, sites have not been
allocated. The plan is not able to influence housing mix significantly in the
light of permissions already granted by the planning authority. However,
the needs of the community are reflected in this policy and are important
considerations for the Parish Council and planning authority when
considering new planning applications.
ii) iv) fully compliant
This NP policy sets a build principle for the Lifetime Homes Standard which
ensures new buildings are adaptable. The appearance of housing
development should also be in character with their surroundings and this is
made clear in this policy and emphasised in NPPF 125, 127 and 151.
Environmental issues are also referenced in this policy and reflect the
requirements of NPPF para15 in relation to flooding and energy efficiency.
ii) v) fully compliant
Barn conversions are specifically permitted within “the built framework” in
the H1 policy, and outside the built framework where this complies with H6
in terms of visual impact. This also contributes to maintaining the look and
feel of the historic environment. In accordance with NPPF para 79, building
within the open countryside is permitted where the development would reuse otherwise redundant or disused buildings
i) Supporting a prosperous rural economy,
ii) Delivering a choice of high-quality homes, requiring good design,
iii) Promoting a healthy and connected community,
iv) Meeting the challenge of climate change and flooding,
v) Conserving and enhancing the historic and natural environment.,
v) fully compliant

This policy is intended to manage the development around the edges of the
two main settlements in order to prevent merging and hence loss of
character. The distinctiveness of these settlements is a feature which should
be respected and retained.
v) fully compliant
Listed buildings and other heritage assets are an important feature for the
NA. The policy HER2 complies with the approach in the NPPF. Any
development which improves the setting or appearance of a listed building
or within the conservation area is to be permitted generally.
The policy is supported by the Conservation Area Character Assessment,
which includes an assessment of materials and finishes. The archaeological
interest of the area is reflected in the requirement for below-ground
assessments
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NP policies

NPPF
paras

Environment

ENV1

Open spaces
and recreat.
assets

83d, 91
170-183

engagement with elements i) to v) NPPF
i) Supporting a prosperous rural economy,
ii) Delivering a choice of high-quality homes, requiring good design,
iii) Promoting a healthy and connected community,
iv) Meeting the challenge of climate change and flooding,
v) Conserving and enhancing the historic and natural environment.,
iii) v) fully compliant
Provision of access to green space and recreational sites is considered and
encouraged in this policy. The emphasis is on preservation or improvement
of community facilities and is thus compliant with the NPPF. In doing so, it
seeks to promote a healthy and cohesive local community. The scale of
proposed development is such that only limited contributions to
infrastructure will follow however.
V) fully compliant

ENV2
Landscape and
views

170a)b)

ENV3

170(d)
171, 174,
The NA has natural features which are sensitive to inappropriate
175
development affecting for example field boundaries incorporating

protect/enhanc
e biodiversity

ENV4

use and
preservation of
land

ENV5

Flooding and
drainage

This policy seeks to protect the historic rural landscape by highlighting and
protecting valued views from public areas, demonstrating the visual
qualities of the landscape.
V) fully compliant

170 a) b)

This policy strongly discourages but does not prevent development on the
best agricultural land and hence complies with the NPPF in terms of
preservation of this natural asset.
iv) fully compliant

155, 157,
158, 159This policy, creates a local perspective on flood risk in the plan area, which
165
is not currently fully reflected in EA maps. It provides additional

Business

BUS1

foster growth

hedgerows, old native trees and shrubs and other wildlife habitats such as
ponds and streams. The policy places the emphasis on developers to explain
the impact of development on the natural environment and also suggests
mitigating actions when necessary.
v) fully compliant

83

responsibility to especially consider local circumstances in relation to the
management of surface water. It is consistent with national policy
contained in the NPPF
i) Supporting a prosperous rural economy,
ii) Delivering a choice of high-quality homes, requiring good design,
iii) Promoting a healthy and connected community,
iv) Meeting the challenge of climate change and flooding,
v) Conserving and enhancing the historic and natural environment.,
i) fully complaint

The business planning policies should support economic growth, as long as
this does not detract from the character of the rural environment,
(including biodiversity) access and the level of traffic movements. This
policy (BUS1) can be regarded as an overarching policy within the plan,
where the emphasis is placed on fostering “limited and proportional”
economic development.

Basic conditions statement; Kirk Langley Neighbourhood Plan

27

NP policies
BUS2

Environmental
impact

NPPF
paras
170e)

engagement with elements i) to v) NPPF
i) ,iv), v) fully compliant
This policy applies a brake on unimpeded development, by engaging the
constraints contained in national policies. Thus, it ensures that NPPF
elements i) and v) are not in conflict but are engaged together to produce
appropriate and sustainable development. The constraints identified in this
policy relate to noise, pollution, traffic and appearance. It further defines
what “sustainable growth” means (Para. 83 NPPF). Where measures can be
introduced to mitigate climate change, these are referenced.
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Annex to Basic Conditions Statement

Kirk Langley Neighbourhood Plan
Review of Proposed Housing Provision
July 2019

Kirk Langley Neighbourhood Plan – Review of Proposed Housing Provision
1

Introduction / Background

1.1

The Kirk Langley Neighbourhood Plan ( KLNP) is ready for submission. This is a two stage
process that firstly requires Amber Valley Borough Council (AVBC) to agree its compatibility
with the strategic elements of the Local Plan of that Council, and second a formal
examination by an independent person who will review all aspects of the KLNP and
identifying any modifications required.

1.2

AVBC decided in May 2019 to withdraw the emerging Local Plan (LP) from its Examination.
This has disrupted the progress of the emerging KLNP and threatens to invalidate all the
work and effort of the local community over the past two and a half years.

1.3

The policies and aspirations of the emerging KLNP are fully reflective of the National
Planning Policy Framework (NPPF) in its current form. However, a critical element as far as
progressing the NP towards adoption is the matter of the housing provision proposed within
it. Both AVBC and the Examiner of the emerging KLNP have to be satisfied that the numbers
contained in the Plan are adequate to meet anticipated housing needs.

1.4

The emerging KLNP rests on a formal housing needs assessment undertaken by AECOM1 and
published in final form in March 2019. It was based on the updated NPPF which was issued
on 24 July 2018.2

1.5

The KLNP Team, the Parish Council and the community all wish the KLNP to be submitted in
its current form. The alternative would be to put the process on hold during the next
iteration of the AVBC Local Plan and the establishment of new Housing need figures for the
Borough Council area and the various settlements within it. That process should be
completed in around five years but may take longer based on past performance.

1.6

The unequivocal view of the Parish Council is that it is essential to have the KLNP in place as
quickly as possible during that period to manage the development pressures on the village,
which are well known and documented in the KLNP, in the absence of an up to date and
valid set of policies at the District level.

1.7

This report sets out the arguments as to why this should be seen as a sensible and practical
measure to maintain an effective and up to date policy framework for decision making on
planning applications within the Parish.

1
2

AECOM is the registered name of the consultancy.
The revisions made to NPPF in February 2019 were limited to minor changes to text.

1

Richard Silson BA MA MRTPI (SPS)
66 Crowestones Buxton SK17 6 NZ
richardsilson@gmail.com 07880547084
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2

The Arguments
Policy relevance / validity

2.1

The policies in the emerging KLNP are reflective of NPPF. The AVBC LP now being relied on
by the Council was adopted in 2006. That is 6 years before the first version of NPPF, and 12
years before the current version. It is inevitable that hardly any of them will be reflective of
NPPF. As such they are ‘out of date ‘ and no longer have the statutory authority which
they originally enjoyed.

2.2

On the specific issue of adequate housing supply the 2006 Plan did not include any element
of provision for needs arising in Derby City . That element of provision
( roughly 25% of the total in the now withdrawn Plan ) arose from the Duty to Cooperate
which post-dates the 2006 adoption date of the plan. 3 There are consequently no sites or
locations identified for that element of housing need in the 2006 Plan.

2.3

The housing figures in the 2006 Plan refer to a period that already past, so they are
irrelevant in any event.

2.4

So, the material point for progressing the KLNP is whether the housing provision proposed in
that plan can be regarded as viable for an interim period up to the emergence of a new LP
for AVBC. This, for convention and convenience, is estimated as 5 years. It could be less
which would reduce any concerns as to the adequacy of the provision.
The specific issue of needs arising in Derby

2.5

The key issue is this. While the 2006 AVBC Local Plan is silent on the issue of any
contribution to meeting Derby’s housing needs it is accepted by the Council that those
needs will be a material consideration in determining planning applications in appropriate
locations capable of accommodating an element of such needs. 4

2.6

The emerging KLNP contains a housing needs assessment undertaken by
AECOM that incorporates an apportionment of needs arising in Derby judged to be
appropriate. While the specific policy is no longer a factor, the emerging AVBC LP having
been withdrawn, in practice it anticipates the acceptance of such provision as a material
consideration by the Council.

2.7

The figure of provision derived by AECOM in the emerging KLNP is 54 dwellings. This includes
an element if Derby’s needs on a “ fair share” basis. 5

3

Introduced in the Localism Act 2011
Telephone conversation with planning officer 18/07/2019
5
Based on the NP Area having 0.56% of the dwellings and 0.55% of households of the AVBC totals
4
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Details of land supply

3.1

There are three substantial planning applications within the Parish already in train, each at
different stages of consideration. Together they would more than meet the requirement
identified by AECOM for the plan period.

3.2

The first is AVA/2018/1006 at Ashbourne Road, Kirk Langley (33 dwellings). This site has
outline consent. The application above is for reserved matters. It was determined under
delegated powers with a resolution to grant. However, the consent has not been issued and,
as part of the review of the entire planning approach of the new administration, this has
been referred back to officers for further consideration.

3.3

No date has been set for that decision. The council has received strong and cogently argued
representations by the Agent acting for the applicant as to why the application should be
granted. These include a comprehensive assault on the Council’s recent stated position on
the 5 year land supply ( 5.41 yrs ) The Agent cites a number of recent Appeal decisions and
legal judgements which cast some doubt on the robustness of the land supply currently
claimed by the council.

3.4

This highlights the fact that the new NPPF published in 2018 and modified in 2019 changed
the basis of when sites should be regarded as “ deliverable” in the required 5 year period.
The former NPPF and Planning Practice Guidance (PPG) embodied an assumption that sites
with outline planning permission (OPP) should be included in this category. That has now
been abandoned, based on experience with large and difficult sites, land ownership and
other legal issues. The requirement now is for Local Planning Authorities (LPAs) to produce
clear evidence that demonstrates an un-constrained path to development commencing
within the 5 year period.

3.5

The decision on this Reserved Matters (RM) application6 is not yet scheduled but it would be
expected to be determined within the next few weeks / months and certainly within the
timescale of any determination of the acceptability of the emerging KLNP. The points made
in the Agent’s representations give a very clear signal that a refusal of consent ( reversing
the previous resolution ) would be the subject of a Planning Appeal.

3.6

There is a phase two of this site. An application has been submitted to AVBC. It awaits a
decision which will be determined in the light of the updated land supply, in accordance with
the decision of the planning board at Amber Valley BC on 17 June 2019.

3.7

There is a current application in Langley Common, at Moor Lane, (AVA/2018/0648) which
has not been the subject of any resolution. That part of the parish is regarded by the Parish
Council as lacking the basic facilities of Kirk Langley itself and objections have been raised to
this application.

3.8

Issues are the non-sustainability of Langley Common as a settlement and a range of
environmental matters including impact on bats, loss of trees and the discovery of section
of a Roman Road which runs across the site. This has recently been excavated and listed on
Historic England’s website as a Scheduled Monument. ID: 1462649 ( July 2019 )

6

An application dealing with any detailed matters not agreed in the OPP
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Conclusions

4.1

From this brief overview of recent events and current circumstances a number of relevant
points can be drawn.

4.2

(i) The emerging KLNP is an up to date document, well researched and prepared, that enjoys
strong support from the community as well as the Parish Council itself.
(ii) It is fully reflective of NPPF, it is supported by sound technical work, and has been
painstakingly checked and revised throughout the process.
(iii) As such, it is the only policy framework for informing decisions on planning applications
in the Parish. The 2006 LP is outdated to the point of irrelevance.
(iv) It places challenging and appropriate requirements on those seeking planning permission
that safeguard the environment, secure high design standards, provide for local housing
needs and secure other community benefits.
(v) The absence of a statutory Local Plan of any validity, and the resultant gap between the
general aspirations of NPPF and specific policies for the local area, is the clearest possible
argument for seeking to get the NP in place with the minimum delay.
(vi) The only material issue of contention caused by the abrupt withdrawal of the Local Plan
is the question of adequate provision for housing.

4.3

The housing provision includes an element for Derby as the Duty to Cooperate requires and
is expected to require again in the future. There are currently applications that have every
likelihood of providing that new housing in the immediate future ie. two years, in planning
timescales.

4.4

There is no prospect of short term shortfall in provision in the village as the NP already fully
accommodates the requirement for the whole plan period based on the AECOM report
( 54 units ) . The needs of the community for new homes are therefore completely covered
for the next 5–10 years if not for longer.

4.5

Additional needs may of course be identified as part of the process of producing a new LP
for AVBC. That is likely to take place within the next 5 years, at which point, if the revised
assessment numbers require, the KLNP would be subject to a need for review, as is standard
practice. Further provision could then be considered, with appropriate requirements
reflecting whatever aspiration are then embodied in NPPF and any relevant policies in the
new AVBC LP.

4.6

There is no justification for pausing the KLNP to wait for the AVBC LP to catch up. The KLNP
is essential to fill the policy vacuum that the withdrawal of the LP has created. If the new
AVBC LP sets policies that need to be reflected in the NP, that can be accomplished by a
timely review.

4.7

In the meantime the KLNP provides for an appropriate quantum of new housing that
developers are actively seeking to deliver and an up to date policy framework aimed at
ensuring such development is sustainable.
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