Sex Establishment Licensing
Policy and Procedures

Sex Establishment Licensing
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Introduction

1.1

Amber Valley Borough Council adopted Schedule 3 to the Local Government
(Miscellaneous Provisions) Act 1982 (‘the 1982 Act’) on 5 th April 2011 to
enable the Council to licence Sex Shops and Sex Cinemas within the
borough.

1.2

The Council adopted the amendment under Section 27 of the Policing and
Crime Act 2009 (‘the 2009 Act’) on 5th April 2011, which enables the Council
to licence Sexual Entertainment Venues.

1.3

The 1982 Act and the 2009 Act can be viewed at www.opsi.gov.uk.

1.4

This document relates to applications in respect of:


Sex Cinemas



Sex shops



Sexual Entertainment Venues
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Definitions

2.1

Premises include any vessel, vehicle or stall but do not include a private
dwelling to which the public are not admitted.

2.2

Sex Article means
a)

anything made for use in connection with, or for the purpose of
stimulating or encouraging:i)

sexual activity;

ii)

acts of force or restraint which are associated with sexual
activity, and
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b)

anything:i)

containing or embodying matter to be read or looked at or
anything intended to be used, either alone or as one of a set, for
the reproduction or manufacture of any such article; and

ii)

to any recording of vision or sound, which –
A) is concerned primarily with the portrayal of, or primarily
deals with or relates to, or is intended to stimulate or
encourage, sexual activity or acts of force or restraint which
are associated with sexual activity; or
B) is concerned primarily with the portrayal of, or primarily
deals with or relates to, genital organs, or urinary or
excretory functions.

2.2

Sex Cinema means any premises, vehicle, vessel or stall used to a significant
degree for the exhibition of moving pictures, by whatever means produced,
which
a)

are concerned primarily with the portrayal of, or primarily deal with or
relate to, or are intended to stimulate or encourage:i)

sexual activity;

ii)

acts or force or restraint which are associated with sexual
activity.

b)

are concerned primarily with the portrayal of, or primarily deal with or
relate to, genital organs or urinary or excretory functions,

but does not include a dwelling-house to which the public is not admitted.

2.3

Sex Establishment means a Sexual Entertainment Venue, Sex Cinema or a
Sex Shop as appropriate.

2.4

Sex Shop means any premises, vehicle or vessel or stall used for a business
which consists to a significant degree of selling, hiring, exchanging, lending,
displaying, or demonstrating:-
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a)

sex articles;

b)

other things intended for use in connection with, or for the purpose of
stimulating or encouraging:i)

sexual activity

ii)

acts or force or restraint which are associated with sexual
activity.

2.5

Sexual Entertainment Venue means any premises at which Relevant
Entertainment is provided before a live audience for the financial gain of the
organiser or the entertainer (subject to the exceptions set out in paragraph 4.1
below).

2.6

Relevant Entertainment means any live performance or live display of Nudity
which is of such a nature that, ignoring financial gain, it must reasonably be
assumed to be provided solely or principally for the purpose of sexually
stimulating any member of an audience (whether by verbal or other means).
An audience can consist of just one person (e.g. where the entertainment
takes place in private booths).

2.7

Nudity means:
In the case of a woman: exposure of her nipples, pubic area, genitals or anus;
and
In the case of a man: exposure of his pubic area, genitals or anus.
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Relevant Entertainment

3.1

The Council will judge each case of its merits and the definition of Relevant
Entertainment will apply to the following forms of entertainment as they are
commonly understood:


Lap dancing



Pole dancing



Table dancing
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3.2



Strip shows



Peep shows



Live sex shows



Burlesque (including nudity)

The above list is not exhaustive and as the understanding of the exact nature
of these descriptions may vary, they should only be treated as indicative.
Ultimately, decisions to licence premises as Sexual Entertainment Venues
shall depend on the content of the entertainment provided and not the name it
is given.
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Sexual Entertainment Venues - exceptions

4.1

Schedule 3, Paragraph 2A(3) of the 1982 Act defines those premises that are
not Sexual Entertainment Venues. These are:

Sex Shops and Sex Cinemas (which are separately defined in
Schedule 3 to the 1982 Act)



Premises which provide Relevant Entertainment on an infrequent
basis. These are defined as premises where:a) no Relevant Entertainment has been provided on more than 11
occasions within a 12 month period;
b) no such occasions has begun within a period of one month
beginning with the end of the previous occasions; and
c) no such occasion has lasted longer than 24 hours.
d) Other premises or types of performances or displays exempted by
an order of the Secretary of State.

4.2

Premises which:


provide Relevant Entertainment on an infrequent basis or



provide any form of adult entertainment which falls outside the
definition of Relevant Entertainment will continue to be regulated under
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the Licensing Act 2003, insofar as they are providing regulated
entertainment under that Act.
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Policy

5.1

The Council do not take a moral stand in adopting this policy and recognises
that Parliament has made it lawful to operate Sex Establishments, and that
such business are a legitimate part of the retail and leisure industry.

5.2

The Council is mindful of possible concerns that the local community may
have in regard to applications for Sex Establishments and this Policy will
guide the Council when considering applications for licences in balancing the
conflicting needs of commercial interests, patrons, employees, residents and
local communities.

5.3

When considering an application the Council will have regard to the following:

The proximity of residential premises, including any sheltered housing and
accommodation of vulnerable people;



The proximity of educational establishments;



The proximity of places of worship;



Access routes to and from schools, play areas, nurseries, children’s centres
or similar premises in proximity to the premises



The proximity of shopping centres



The proximity to community facilities/halls and public buildings such as
swimming pools, leisure centres, public parks, youth centres/clubs (this list is
not exhaustive)



Any current planning considerations



Whether there is planned regeneration of the area.



The proximity of other Sex Establishments
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5.4

The Council has not set a limit on the number of Sex Establishments that it
thinks is appropriate for any relevant locality. The Council will determine each
application on its merits on a case-by-case basis.

5.5

The policy sets out:


The process for making an application; and



The process the Council will follow in considering and determining an
application for a Sex Establishment Licence.
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2. THE APPLICATION PROCESS
Making an application
2.1 Applications may be made electronically via the Council’s website at
www.ambervalley.gov.uk.

2.2 An application may also be made in writing to: The Licensing Office, Amber
Valley Borough Council, Town Hall, Market Place, Ripley, Derbyshire, DE5
3BT. Telephone 01773 570222.

2.3 Applicants for a licence must complete the application form and submit to the
Licensing Office together with:


The correct fee as set by the Council



A location plan



Detailed plans of the premises (in a scale of 1:100 (1 centimetre to 1
metre) unless a different scale is agreed with the Council in advance)
containing the following information:
(a)

the location of the extent of the boundary of the building, if relevant,
and any external and internal walls which comprise the premises, or
in which the premises is comprised

(b)

the location of points of access to and egress from the premises

(c)

if different, the location of escape routes from the premises

(d)

fixed structures (including furniture) or similar objects temporarily in a
fixed location (but not furniture) which may impact on the ability of
individuals on the premises to use exits or escape routes without
impediment:

(e)

in a case where the premises includes a stage or raised area, the
location and height of each stage or area relative to the floor

(f)

in a case where the premises includes any steps, stairs, elevators or
lifts, the location of those steps, stairs, elevators or lifts.
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2.4 A licence cannot, however, be granted to:


a person under 18;



a person who has held a licence but has had it revoked within 12 months
preceding the date of the application;



to a person, other than a body corporate, who is not resident in an EEA
State or was not so resident throughout the period of six months
immediately preceding the date when the application was made;



to a body corporate which is not incorporated in an EEA State; or



a person who has within the last 12 months preceding the date of the
application been refused a licence in respect of the same premises.

2.5 An applicant whose application for the grant or renewal of a licence is refused,
or whose licence is revoked, on any ground specified above does not have a
right to appeal unless the applicant seeks to show that the ground did not apply
to him.

2.6 The Council may refuse an application for the grant or renewal of a licence on
one or more of the grounds below:-

a) The applicant is unsuitable to hold the licence by reason of having been
convicted of an offence or for any other reason;
b) If the licence were to be granted, renewed or transferred the business to
which it relates would be managed by or carried on for the benefit of a person,
other than the applicant, who would be refused the grant, renewal or transfer
of such a licence if he made the application himself;
c) The number of Sex Establishments, or of Sex Establishments of a particular
kind, in the relevant authority at the time the application is determined is equal
to or exceeds the number which the authority consider is appropriate for that
locality;
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d) That the grant or renewal of the licence would be inappropriate, having
regardi)

to the character of the relevant locality (i.e. the locality in which the
premises are situated); or

ii)

to the use to which any premises in the vicinity are put; or

iii)

to the layout, character or condition of the premises, vehicle, vessel or
stall in respect of which the application is made.

2.7 An applicant whose application for the grant or renewal of a licence is refused
on either ground specified in (c) or (d) above does not have the right to appeal
the decision. In such cases the applicant can only challenge the refusal by way
of judicial review.

2.8

As part of the application process, applicants are required to display a notice
at the proposed site for 21 days, from the date the application is lodged with
the Council, setting out the application details. This notice must be blue in
colour, and a minimum of A4 in size. The notice must be displayed in a
prominent position for the entire 21 days and must be easily readable by
passers by.

Applicants are also required to place a public notice in a local newspaper
giving details of the application. The newspaper notice should appear in the
publication within 7 days of the application being lodged.

2.9

The Council will send copies of the application and seek comments from:


Local Ward Councillors



Parish Councils



Child Protection Officers



Environmental Services Departments



Any other relevant persons/organisations deemed appropriate by the Council
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2.10

It is the responsibility of the applicant to send of copy of the application within
7 days of the application being lodged with the Council to the Licensing
Department, Derbyshire Constabulary, Chesterfield Division, Beetwell Street,
Chesterfield, S40 1QP.

Duration of Licence

2.11

Sex establishment licences will normally expire on an annual basis, but may
be issued for a shorter period if deemed appropriate.

Renewal of Licence

2.12

An application to renew the licence must be made in the appropriate form
prior to the expiry of the existing licence.

2.13

Where, before the expiry of a licence, an application has been made for its
renewal, it shall remain in force even though the expiry date has passed until
the withdrawal of the application or its determination by the Council.

Variation of Licence

2.14

The application form, together with relevant plans and the appropriate fee
should be forwarded to the Licensing Office. Applications for variation are
required to comply with site and newspaper notice requirements (see 2.8 of
this policy).

2.15

Applications for variations must relate only to proposed changes in respect of
the actual premises and the hours of operation currently covered by the
licence.

2.16

All variations applications will be referred to the Licensing Panel for a
decision. Applicants must not operate any revised or varied arrangements
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until the Panel has determined the application and the licence has been
issued.

Transfer of Licence

2.17

Where, before the date of expiry of a licence, an application has been made
to transfer, it shall be deemed in force with any necessary modifications until
the withdrawal of the application or its determination, notwithstanding that the
expiry date has passed or that the person to whom the licence is to be
transferred is carrying on the business of the sex establishment.

Making Representations

2.18

Unlike other licensing regimes (such as alcohol, entertainment or gambling) a
wide range of people can raise objections about sex establishment licences.
The police are a statutory consultee for all applications.

2.19

Representations must be relevant to the application and must not be frivolous
or vexatious. They must not relate to moral grounds as these are outside the
scope of the 1982 Act.

2.20

Decisions of whether objections are frivolous or vexatious will be made
objectively by our officers and not on the basis of any political judgement.

2.21

Objections should:



Be made in writing



Show the name and address of the person/organisation making the
representation.



Indicate the premises to which the representation relates



Indicate the proximity of the premises to the person making the representation



Clearly set out the reasons for making the representations.

12

2.22

Unless the person/organisation making a representation consents, their name
and address shall not be revealed to the applicant.

The Hearing

2.23

The Council shall hold a hearing before:



refusing to grant a licence



refusing to renew a licence



refusing to transfer a licence

2.24

The applicant and any persons who have made representations and who wish
to attend the hearing will have the opportunity to address the Panel before the
application is determined.

2.25

When considering an application the Council will have regard to the following:-



All written representations made by responsible authorities or members of the
public



All representations made in person at the hearing



The proximity of residential premises, including any sheltered housing and
accommodation of vulnerable people;



The proximity of educational establishments;



The proximity of places of worship;



Access routes to and from schools, play areas, nurseries, children’s centres
or similar premises in proximity to the premises



The proximity of shopping centres



The proximity to community facilities/halls and public buildings such as
swimming pools, leisure centres, public parks, youth centres/clubs (this list is
not exhaustive)



Any current planning considerations
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Whether there is planned regeneration of the area.



The proximity of other Sex Establishments



the character of the locality in which the premises are situated



the use to which any premises in the vicinity are put



the layout, character or condition of the premises, vehicle, vessel or stall in
respect of which the application is made

2.26

The Council has not set a limit on the number of Sex Establishments that it
thinks is appropriate for any relevant locality. The Council will determine each
application on its merits on a case-by-case basis.

Appeals

2.27

The following may at any time, before the expiration of the period of 21 days
following receipt of the applicants determination, appeal to the Magistrates’
Court acting for the relevant area:



An applicant for the variation of the terms, conditions or restrictions on or
subjection to which any such licence is held whose application is refused;



A holder of any such licence who is aggrieved by any term, condition or
restriction on or subject to which the licence is held; or,



A holder of any such licence whose licence is revoked.
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